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THE JUDICIARY 


WEDNESDAY, JANUARY 8, 1958. 

Mr. Rooney. The committee will please now come to order. 

This morning the subcommittee commences consideration of the 
appropriation requests for fiscal year 1959 for the Departments of 
State, Justice, Federal judiciary, United States Information Agency 
and the President’s special international program. These requests 
total $589,215,011 made up as follows: $199,990,151 for the Depart- 
ment of State, which would be a requested increase of approximately 
3.5 percent ; $230,190,000 for the Department of Justice, which would 
be a requested increase of approximately 1.5 percent, and when I 
refer to increases, I mean increases over the amounts allowed in the 
current fiscal year; $41,402,860 for the Federal judiciary, which 
would mean an increase of approximately 7.5 percent; $110,032,000 
for the United States Information Agency, which would be a re- 
quested increase of over 14 percent; and $7,600,000 for the President’s 
special international program, which would be a reduction below the 

resent appropriation level in fiscal year 1958 in the amount of 

7,545,000. This latter reduction is, of course, due to the fact that the 
items in the current fiscal year for the Brussels International Fair 
and the Moscow Fair are nonrecurring items in fiscal year 1959. The 
overall request in the instant bill averages approximately 3.5 percent 
increase. 

The first part of the bill with which we shall concern ourselves 
is the request in the amount of $41,402,860 for the Federal judiciary. 
This sum is $2,840,810 over the amount appropriated for the Federal 
judiciary in the current fiscal year. The first item is that for the 
Supreme Court of the United States. 


Summary JustiricaTion Data 
At this point, we shall first insert in the record pages 1, 2, and 3, 


of the justifications which set forth the overall summary for the 
Federal judiciary. 


(1) 





i) 
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Pensions, annuities 
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Taxes and assessments 
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WEDNESDAY, JANUARY 8, 1958. 
SUPREME COURT 
WITNESSES 


HON. HUGO L. BLACK, ASSOCIATE JUSTICE 

HELEN NEWMAN, LIBRARIAN OF THE COURT 

HON. HAROLD H. BURTON, ASSOCIATE JUSTICE 

J. GEORGE STEWART, ARCHITECT OF THE CAPITOL 
JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 


WALTER L. RUBEL, COORDINATING ENGINIER 
THOMAS F. CLANCY, SUPERVISING ENGINEER 


Mr. Roonry. There are five items which make up the requested ap- 
propriation of $1,736,335 for the United States Supreme Court. 

We are indeed pleased and honored to have with us Mr. Justice Bur- 
ton of the United States Supreme Court who, I assume, will make the 
opening statement with regard to the requested appropriations for 
fiscal year L959. 

Mr. Justice Burton. Yes, Mr. Chairman. 


Mr. Roonry. We shall be olacd t hear from you, Mr. Justice Bur- 

ton. 
( i L STATEMENT 

\ Burton. |] e here a rand I ippreciate 

{ t Vv ent 
» with me the Clerk + ourt, Mr. John T. Fey; the Re- 

port * Decisions, Mr. Walter Wyatt; the Libravian of the Court, 
Mi bi 1 Newman, and the Marshal of the Court, Mr. T. Perry 
| ‘ Wa <x 1} } cyl tn _ +++ 


juestions that the committee 
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The request for the Supreme Court includes three increases. The 
first is in the item of salaries from $1,238,000 to $1,249,000, an in- 
crease of $11,000. The second is in “Miscellaneous expenses” and 
represents an increase from $62,500 to $74,500, an increase of $12,000. 
It is with those items that I shall deal. 

The third item is an increase related to the care of the buildings 
and grounds from $218,200 to $317,000, an increase of $98,800. The 
Architect of the Capitol will present the justifications for that. 


SaLaArRtes, SUPREME CourT 


Program and financing 


= 
1957 actual | 195 svnian| 1959 estimate 


Program by activities: Salaries, Supreme Court (total obli- 














a eatin el | $1,119, 599 $1, 238, 000 $1, 249, 000 
Financing: U nob ligated balance no longer available. ....._- -| ey OEE eketeteodians See oS 
1 a ee ames lemon snnenmmnnae 





Appropriation (new obligational authority) .-.........-- | 1, 181, 600 fe 1, 238, 000 L, 249, 000 


Object classification 


1957 actual | 1958 estimate | 1959 estimate 























Total number of permanent positions__....................... 163 163 164 
Full-time equivalent of all other seman stants endh tes Aint ton 20 20 20 
Average number of all employees --- f oe A SRLS 173 182 181 
Number of employees at end of year_--.-.-..-.---.-.-.-------- 191 205 42 206 
———_[_— SS —— = == 
01 Personal services: 

Permanent positions........ eieeitintind thle eat eda $1, 056, 026 $1, 108, 399 $1, i. = 

Positions other than perm: anent__- Jatameseaon sae 60, 583 66, 901 

Other personal services... < 2. - 60s. sk eo ec cee J-wsi-5s5---5-- 3, 000 
Total personal services ead iuadiiniaiees indie niece | 1, 116, 609 1, 178, 300 | 1, ~~ 4, 189, 300 
07 Other contractual services. _.. $2506 i Seth. oa | 2, 990 3, 300 3, 300 
11 Grants, subsidies, and contributions.__...............---- Si ataataie Saale 56, 400 56, 400 
Total obligations sc lA at 1, 119, 599 1, 238, 000 1, 249, 000 








The salary item is the first one. 
Mr. Rooney. We shall insert in the record at this point pages 2-3 
and 2-4 of the justifications. 


JUSTIFICATION 

Language changes: None. 

Objectives: The appropriation here requested is to provide the necessary 
moneys to pay the salaries of the members of the Supreme Court of the United 
States, the officers of the Court; their respective staffs, as well as the Court’s 
custodial employees. 

General justification: As has been done for the past few years, there is re- 
spectfully submitted the following statement reflecting a comparison of the case- 
work of the Court for the past three terms: Statement showing the number of 
eases filed, disposed of, and remaining on dockets, at conclusion of October 
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terms—1954, 1955, 1956 (October term 1956 ended on July 11, 1957—corresponds 
to the fiscal year 1957). 





Original Appellate Miscellaneous Total 





oo 1955 | 1956 | 1954 | 1955 | 1956 | 1954 | 1955 | 1956 | 1954 | 1955 | 10956 


Number of cases on 
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Number disposed of dur- ; 
EE eas 0 4 3| 721 | 865} 900} 640) 768 | 798 |1,361 |1,637 | 1,701 
Number remaining 
on dockets........ ll 11 | ll | 122 | 155 | 260 72 53 80 | 205}; 219 351 
| | | | 
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Se CUES CHUNG CTI, on og ieee inverte rocene nat Wie ceeaeesentenerngtineiambeeee 640 | 768 798 
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CI I isn ca citanin san, taiiacec coche sci insti gaia iets a ae a 11 11 il 
Appellate Cb008 Of) MONBin bcc ddkaclecunsdiccncdondiebcckudis Lh duct Bekbhdasbidoae 67 7 136 
en iin a i a eka 55 76 124 
eR Bs BOL RE sisi ag 53 80 
Detailed justification 
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Num- ite Num. Aver- Num.-} Aver- 
ber | age ber age ber age 
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Temporary employment.._._|......|...-..- 2, 458 |..--- ee BOBO 5 .0n2cRbtinses *5 000 
Regular pay in excess of 52- / 
week base....__- <fawawe[ase-ae- asa tekt.weptabsspahed once 9,000 :4 s-coxtasuksd. 3, 000 
Employer’s life insurance a 
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Mr. Justice Burton. As I said, it involves an increase in appropria- 
tions of $11,000 and that is derived from two items: One, an item of 
$7,000 to defray the cost of within-grade advances, known as the Ram- 
speck raises based upon continued s service, and another item of $4,000 
requested for 1 additional employee. That would be a stenographer 
and clerk to answer telephones and to assist our public relations office. 
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PROPOSED GRADE RECLASSIFICATIONS 


In addition to that, there isa matter I want to call to the attention of 
the committee. It does not involve an increased request for appropria- 
tions. You may recall that last year we made this statement: 


A study is being made of the salary scales of employees of the Supreme Court 


and particularly of those whose classifications hive not recently been reviewed. 
The result of this study not having been determined, no changes in salary ratings 
are now included in this budget although some may be justified and will be in- 


cluded after completion of the pending study and their approval by the Court 


I 


{ { 


In accordance with that, the Court authorized a committe t- 
ing of Justice Clark and myself to review the entire salary structure 


of the employees of the Supreme Court. As result oO} that we found, 
particularly in the library group, that they had not been djusted 
since 1944 and the salaries of the officers of the Court had not been 
readjusted when this Coneres readjusted the salaries of the execu- 
tive office rs ft \roughnout the Governm li Under the CAtut ‘ the 
Supreme Court is given the responsibility for fixing the salaries for 
those officer The recommended increases are all set forth on pages 


5. Go ancl 
Mr. Rooney | cidentally, I note that there is a ni method of pag 
numbering int] 
Mr. Jt 
Mr. R 
Burton ? 
Mr. Justice Burton. Yes, 2-5, 2-6, and 2-7. 


: justifications. 


5 «eh 


it ad be 
oONEY. Those are the pages to which you refer, Mr. Justice 


stick Burton. That is page 2-5, 2-6, and 2-7 


Ve have listed changes in the salaries of 34 of the employees and 
that shows the employees involved. It is really a reclassification of 
their work with some changes in grade and some changes in salaries 
‘f three officers of the Court. The grand total of these 34 changes is 
$17,456.02. We have reviewed our budget and we are in position to 
absorb that amount in the unexpended balances inherent in our budget 
due to changes that take place during the year. 

For example, the employees of the Court stay on for a long time and, 
therefore, when they retire they retire at a high rate of income. They 
are then replaced with a good deal of care and there is a period that 
clans before they are re] laced by people at lower starting salaries. 


So, we are in a position to make these readjustments without asking 
for y increase in appropriations. They are listed so the committe 
‘ tj dy d I iC l 
l is all, I tl that needs to be said as to the salary item. 
{ i t] a ‘llaneous” item which shows an increase 


yN P ‘use me a minute. Mr. Justice Burton, 1 

mnection Wl ted increase in the amount of 811,000 for 
that with the remo il of certain ac ivities 

i Ld Office of the United States Courts there will be 
approximate people moving out of the Supreme Court Build- 


1 ’ 7 


Mr. Justice Burton. There will be a number of employee 


, j 7 eee 
ad ve office ected and there will be more space avat!a! 


- 
é 


Mr. Roonry. That should lead one to expect, should it not, that 
there would be less custodial and janitor work over there in your 
building ? 

Mr. Justice Burton. It does not change the size of the building. 
The rooms will be occupied by personnel of the Court. We are not 
asking for any additional employees but substantially the same cus- 
todial help will be needed. ; 


PRINTING AND BINDING 


Program and financing 


| 1957 actual | 1958 estimate | 1959 estimate 


lad reproduction ....5 ji... -«sessesese<< , eneibedll $83, 354 | $90, 000 $90, 000 


Mr. Rooney. The next item in the budget is that for “Printing and 
binding.” in the amount of $90,000, which is the same as for the 
urrent fiscal year. 
MisceLLANgEous ExpEenses 


Program and financing 


SF $A2. 500 574, 500 


Obje ct classificati nr 
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BREAKDOWN OF REQUESTED INCREASE 


Mr. Justice Burton. The next item is that of “Miscellaneous” 
expenses, which calls for an increase of $12,000. These are minor 
items. There is a decrease of $4,600 in our printing and reproduction 
item, and there is a decrease of $400, representing an item used last 
year for the repairing of typewriters. There is also a decrease of 
$4,200 because we are not asking for a new car as we did last year. 
Therefore, there is a decrease of $9,200. Offsetting this is $10,000 
to carry out the instructions given by the Congress when it passed a 
bill authorizing the purchase of a portrait and bust of the late Chief 
Justice Vinson. There is also a $10,000 item for refurnishing of the 
area vacated by the Administrative Office and $1,200 for the repair 
and replacement of 7-year-old electric typewriters. This amounts to 
$21,200 and deducting from that $9,200, we have a net increase of 
$12,000. That is the entire balance. 


RELOCATION OF ADMINISTRATIVE OFFICE 


Mr. Roonry. Mr. Justice Burton, what is the present situation with 
regard to the Administrative Office of the United States Courts? 

zast year I had a conference with the Chief Justice and Mr. Jus- 
tice Clark with regard to moving certain machinery and heavy equip- 
ment out of the basement of the building. There was nothing said 
at that time with regard to moving the entire Administrative Office 
out of the building. 

Is this ceieniehte provide for the eviction or removal of the entire 
Administrative Office ? 

Mr. Justice Burton. They are practically out right now. With the 
exception of the Director’s Office and, I think, one of their branches, 
the entire Administrative Office has either been removed or is in the 
process of being removed. 

I have a report here dated December 10, 1957, which the Acting 
Director sent to the Chief Justice, which gave the status of the 
move at that time. 

Mr. Roonry. Where are they going ? 

Mr. Justice Burton. Shall I read this to the committee ? 

Mr. Rooney. If you would, please. 

Mr. Justice Burton. It isa sort of a three-way move. 

This is a letter of December 10, 1957, from Mr. W. L. Ellis, Acting 
Director of the Administrative Office. The subject of the letter is 
Status of the Move of the Administrative Office. 

It says: 

1. The first move, outlined in my memorandum of October 16, has been com- 
pleted ; that is, the stockroom has been moved to 5th and F Streets NW, where 
it will stay until April. 

2. The second move—i. e., nearly all the rest of the office to 215 Pennsylvania 
SE.—is to go through as soon as the owner gets the building ready * * *. 

Mr. Roonry. That is to be rented space? 

Mr. Justice Burton. Temporarily, I think. 

* * * We inspected it Friday and they seem to be doing a thorough job and 
are still promising it for January; but now they say ‘late in January’ rather 
than the early part of January. We are temporarily putting into that space 


nearly twice as many people as it was planned for, and you will recall that 
when we went over the plan I mentioned there were 2 small sections of 8 persons 
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each (Bankruptcy and Probation) that I could not be sure to be able to squeeze 
into the Pennsylvania Avenue space and that we might have to leave them here 
for the time being. I am reasonably satisfied now that one of those groups can 
be taken care of over there, but not the other; i. e., the Bankruptcy group of 
eight persons now in a little space on the east side of the first floor and a 
portion of room 231A. Hence, we are still counting on getting all of the office 
out of here in January except the Director and the Bankruptcy group. I spoke 
to Mrs. McHugh about the possibility of the continued use of the parking lot, 
until we leave the Pennsylvania Avenue address, by those persons who have 
been parking there. 

3. The third move is to take the entire office to the GSA warehouse building 
at 7th and D Streets SW., except for the Director’s Office, which is to stay here, 
and for the supply and printing function, which is to remain at 215 Pennsyl- 
vania Avenue. That plan is now confirmed. The attached letter from GSA 
seems to be about as strong a commitment as they can make. It says, “* * * 
this space will be available in April or May of 1958,” but in order to tie that 
down I have written an acknowledgement to GSA saying we understand that 
to be a commitment; and in reliance upon it, at the appropriation hearings, we 
plan to withdraw all or nearly all of the rental item from the budget. A small 
part of it might be needed to pay for “partitioning or other tenant changes” 
we have to pay GSA. 

In short, the plan I went over with you in October seems to be going through 
as written, except for the short postponements that it seems inevitably to be 
subject to. 

W. L. ELtis, 
Acting Director. 


Attached to that is a schedule for moving the Administrative Office. 
It is as follows: 


OcroBeR 16, 1957. 


SCHEDULE FOR MOVING ADMINISTRATIVE OFFICE 


1. Now: Stockroom to Old Pension Building (reduce stock orders for time 
being). 

2. January 1 (when 215 Pennsylvania Avenue SE. ready): All the rest of 
the Administrative Office to 215 Pennsylvania Avenue (except Director). 

3. March (when 7th and D Streets ready) : Everything from 215 Pennsylvania 
Avenue (including IBM)—except duplicating—goes to 7th and D. 

4. Mareh 31: Stockroom from Pension Building to 215 Pennsylvania Avenue. 
(GSA will take over rest of 215 Pennsylvania Avenue, part not used by stock- 
room and duplicating.) 

Mr. Rooney. Mr. Justice Burton, this is all very surprising, and 
it is the first time I have heard of it. It occurs to me that it would 
have been better, as far as the taxpayer is concerned, to have waited 
and made one move instead of making two moves; that is, moving them 
to one place and then to another. 

Mr. Justice Burton. I may say, Mr. Chairman, that I am not fa- 
miliar with the basis for this move. 


COST OF MOVING ADMINISTRATIVE OFFICE 


Mr. Roonry. I had no idea there was any emergency connected 
with this. In last year’s report, the committee said, 
The committee has included the sum of $35,000 for the moving of all of the 
heavy machinery used in the duplicating, photostating, and reproduction opera- 
tions, the stockroom and all receiving and shipping of supplies for the field serv- 
ice, from the United States Supreme Court to some other location to be ob- 
tained through GSA. 

It now appears that you want how much of the 1959 budget for 
this move? 
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I take it that Mr. Brown would have the answer to that, would he 
not? This isspread throughout this budget? 

Mr. Brown. Part of it is in the GSA budget and $45,000 is in- 
cluded in their budget for the rent of the building on Pennsylvania 
Avenue in 1959. There is an item in here for $75 000 which is really 
a ConnnES nt — stion based upon our nob getting into Government 
space in April ; s been promised us. That item may be withdrawn 
ata late r time. 

Mr. Roonry. Then you have the amount of $42,000 for the care of 
buildings and grounds? 

Mr. Brown. I am not familiar with that part of it, Mr. Chairman. 

Mr. Rooney. Is that ee for the Supreme Court ¢ 

You do not handle that, Mr. Brown, but it would appear that this 
total—last year, we ie wed pov,0UU0—we are how confronted With ro 
request for a total of 172,000. Are my figures rigi 

Mr. Brown. As I say, there is a $45,000 Gs $A item, and I do not 
know what the Supreme Court part of it is. 

Mr. Rooney. Mr. Justice Burton, there is an item in here of $52,000 
isthere not? There is an item of $42,000 for the care of buildings and 
ai and an item of $10,000 for miscellaneous expenses 4 

Mr. Justice Burton. One I spoke of and the Architect of the Capitol 
has t he other. 

Mr. Rooney. The $42,000 item ? 

Mr. Justice Burton. Yes. 

Mr. Rooney. The total is $172,000. 

This item of $45,000 for General Services Administration would be 
a recurring item from here on in approximately that amount or more, 
is that right ? 

Mr. Brown. That is correct. As long as we remain in that build- 
ing; yes, sir. The plan is for us eventually to move the greater part 
of our people out of there into the GSA building at Seventh and D 
Streets SW. 

Mr. Rooney. Allright, Mr. Justice Burton. 

When I say, “all right,” I mean it is all right for you to proceed. 

Mr. Justice Burron. “3 understand. You are not stopped from 
making any changes that you think best. 

Mr. Roonry. Well,no. Werealize that. We shall do the best that 


we can under all the circumstances. 


ht ? 


of} 
y 


Mr. Coupvertr. Mr. Chairman, did the questioning that occurred in 

7 . ° ’ ' . 

the testimony before I came in relate to the substantial increase of 
$98,000 for the care of buildings and grounds ? 


Mr. Roonry. We have not reached that vet. 
Mr. Justice Burton. The Architect of the Capitol | 


I might say that the arrangement oving of t] fice have 
been handled by the ¢ hief Justice and tl Pires Ff the Admin} 
ty } fice ‘HH wil] he rla | to TI I 1th | l { 
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JUSTIFICATION FOR REQUESTED GRADE RECLASSIFICATIONS OF LIBRARY 
EMPLOYEES 


Mr. Preston. Mr. Justice, upon what basis did you and Justice 
Clark determine that the salaries and the Office of the Librarian 
should be raised to such an extent ? 

Mr. Justice Burron. We did that on a report from the librarian, 
a comparison with other libraries and particularly with the Library 
of Congress. There has been no basis readjustment of the Library 
employees’ salaries since 1944. Also there was a question whether we 
would be able to retain those employees we had because of competing 
opportunities elsewhere. These employees are exceptionally valuable 
because of the research work that they do which is more than what 
the ordinary librarian does. They are research people as well as 
custodians. 

Mr. Preston. Research for the Court ? 

Mr. Justice Burton. Yes. 


COMPARISON OF DUTIES OF LAW CLERKS AND LIBRARY EMPLOYEES 


Mr. Preston. What do law clerks do? 

Mr. Justice Burton. They also do research and handle our work 
on certiorari and current, pending cases. 

Mr. Preston. Do these librarians and associate librarians have law 
training? Are they lawyers? 

Mr. Justice Burron. Many of them are. 

Mr. Preston. Maybe I had better ask Miss Newman to answer 
these questions. Are you a lawyer ? 

Miss Newman. Yes, Mr. Preston. I am a member of the Supreme 
Court bar. 

Mr. Preston. Is Mr. Charles Hallam a lawyer? 

Miss Newman. Mr. Hallam is not a member of the bar, although 
he has had training in both library science and law at the George 
Washington University. He has been on the Library staff since 1935 
and he is a very able and competent research man. 

Mr. Preston. Iam not asking about competency. 

Is Helen R. Lally a lawyer? 

Miss NewMAN. Sheis. 

Mr. Preston. George R. Houston? 

Miss Newman. Hels. 

Mr. Preston. George A. Emmons? 

Miss NewMan. He is not. 

Mr. Preston. Edward G. Hudon ? 

Miss NewMan. He is a member of the bar. 

Mr. Preston. Are these people, in the strict sense of the word, 
librarians or are they additional law clerks ? 

Miss Newman. Mr. Justice Burton, do you wish to answer that 
question ? 

Mr. Justice Back. No, one of them is my law clerk. 

Mr. Preston. Mr. Justice Black, do you rely on the research of 
these people in reaching decisions? 
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Mr. Justice Brack. I do not recall that I have asked them to do any 
research for me to reach my decisions. 

Mr. Preston. Justice Burton, do you rely on these librarians to 
reach your decisions? 

Mr. Justice Burton. Occasionally, yes, for research on a special 
question that arises. I know some of the members of the Court use 
them more than I do. Justice Frankfurter makes frequent use of 
them, 

Mr. Justice Biackx. I would like to add something to what I said. 
Recently when I wanted to get a committee report where a question 
came up about a bill of Congress that we were interpreting, and I 
wanted to find out whether it was passed on the Consent Calendar, 
or whether it was discussed in order that I could say something about 
what was said, I asked a messenger to get that information. It came 
perhaps from somebody in the Library, I do not know, but the Con- 
gressional Record came down to me. 

Mr. Preston. Mr. Justice, that would not take a lawyer to find that 
information. 

Mr. Justice Biackx. It would take someone who is familiar with 
looking up records, congressional records, and so forth, and Library 
workers become expert after a time in that particular activity. 

Mr. Preston. As both of you gentlemen know, we have numbers 
and numbers of people in the House document room who readily put 
their hands on documents like that. 

Mr. Justice Buackx. That is correct. Some of them can do it better 
than lawyers. 

Mr. Preston. There is no specialist, but just knowing where to 
look. 

Mr. Justice Buackx. A specialist with know-how in that particular 
activity. 

REVIEW OF SALARY STRUCTURE 


Mr. Preston. Have these people received a pay raise each time 
Federal employees did ? 

Miss Newman. They have. Is that correct, Mr. Marshal? 

Mr. Justice Burron. They received percentage increases but not 
otherwise. There has been no reclassification of their work since 1944. 

Mr. Preston. Has there been any appreciable change in their duties 
since 1944? 

Mr. Justice Burron. That is the recommendation we had from Miss 
Newman that there has been a substantial 

Mr. Preston. Mr. Justice, you and Justice Clark were part of a 
committee to reappraise these salaries. Did you take Miss Newman’s 
recommendation ? 

Mr. Justice Burton. We also made some inquiry of the Library of 
Congress and relied largely upon Miss Newman’s recommendation. 

Mr. Preston. It is very noticeable here that the increases for some 
of the people run the range of $295, $300, and $400 and then in the 
$500 range. 

Then in the libary we have a very terrific jump. 

Mr. Justice Burton. The library was the one group not readjusted 
during the past 10 years. 

Mr. Preston. Yes, but these other salaries run at very low grades. 
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We have the figure of $295 and then $300 and a lot of them run into 
the $3,000 or $4,000 range. But here with the librarians receiving 
$6,000, $7,000 and $8,000, they got the $500 raises; did they not? 

It is most interesting to note. Did you recommend this increase 
for yourself? 

Miss Newman. No. 

Mr. Preston. Who did? 

Miss Newman. I presume the committee did. I did not even know 
about it. Iam sure that I did not recommend it. 

Mr. Justice Burron. The Court acted as a Court on the three officers 
of the Court under statutory authority. We allowed an increase of 
between 20 and 23 percent. That was based on a comparison with the 
executive offices throughout the Government. , 

Mr. Preston. Over $2,000 and above for three of the officials; the 
Reporter of decisions, $2,924; librarian, $2,088 and Marshal, $2,000. 

Mr. Justice Burton. Those are the three officers of the Court. 

Mr. Preston. I would not find very much fault with the Marshal 
receiving a salary of $12,750. I think it is a fair appraisal of the 
Marshal’s duties. 

Mr. Justice Burton. He also has special duties in the care of the 
building, in addition to those of an ordinary marshal. 

Mr. Preston. Of course, if we go through the entire Federal Gov- 
ernment and start reclassifying positions and grading, we will have a 
terrific burden. 

Mr. Justice Burton. Mr. Preston, when the Congress did reclassify 
the executive officers 2 years ago, these 3 officers were not included 
because they are placed under the Supreme Court by statute and this is 
really catching up with the change made at that time. 

For example, in 1921 the Librarian of Congress got a salary of $7,000 
and it is now $20,000. 

Mr. Preston. That is all, Mr. Chairman. 

Mr. Rooney. Mr. Magnuson? 


ABSORPTION OF PROPOSED SALARY INCREASES 


Mr. Maenvson. Did I understand, Mr. Justice Burton, that you will 
be able to absorb the cost of these promotions? 

Mr. Justice Burron. From our unexpended balance that has been 
inherent in our budget over the past several years. We felt that that 
was the appropriate thing to do, because when employees leave, as I 
said a little while ago, they usually leave at a high rate of pay because 
of long service with the Court. When they are replaced, they are re- 
placed by people with a lower starting rate of pay and with some tem- 
porary vacancies always available this $17,000 can be absorbed with no 
new appropriations, 

Mr. Maenvson. That is the total of the increases, $17,000? 

Mr. Justice Burton. That is right; $17,400. 

Mr. Maenuson. Isthat in addition to the $11,000? 

Mr. Justice Burton. Yes; the $11,000 is an increase in an appro- 
priation. $7,000 of it is an increase in within-grade raises, and $4,000 is 
to cover 1 new employee, 

Mr. Maenuson. Have you filled that one position yet? 
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Mr. Justice Burton. No. 
Mr. Maenuson. I think that is all. 
Mr. Roonry. Mr. Coudert ? 


JUSTIFICATION OF REQUESTED SALARY INCREASES 


Mr. Couprert. Justice Burton, did you indicate in your prior testi- 
mony how long it has been since this group of your employees have 
been reclassified, or their pay increased ? 

Mr. Justice Burton. In the library, not since 1944; and with the 
others it varies a bit. In the officers of the Court, there has not. been 
any reflection of the executive increases since about 1920. 

Mr. Coupert. In other words, what you mean by these proposed or 
requested increases is to bring up to current rates the compensation of 
staff members who have not “been increased over a number of years? 

Mr. Justice Burton. That is exactly the purpose, and that 1s why 
we spent a year in preparing these recommendations. 


LAW CLERKS’ SALARIES 


Mr. Covprert. The Justices still have law clerks, do they not? 

Mr. Justice Burton. Yes; we are allowed two law clerks each. 

Mr. Covuperr. What is the compensation paid to law clerks at this 
time? 

Mr. Justice Burton. If he comes directly from law school, as some 
of them do, it is about $5,500. A senior law clerk with some ex- 
perience receives about $6,500. There is no change recommended in 
that. 


Care OF THE BumLpING AND GROUNDS 


Mr. Roonry. Finally, Mr. Justice Burton, do you care to offer any 
comment with regard to the requested i increase of $98,700 for the care 
of buildings and grounds, Supreme Court, the details of which we 
expect will be presented by the Architect of the Capitol ? 

Mr. Justice Burron. I have no special statement to make. We 
leave that in the hands of the Architect. 

Mr. Roonry. Very well. Then we thank you 

Mr. Justice Buacx. May I add to that? 

Mr. Rooney. Yes. 


RELOCATION OF ADMINISTRATIVE OFFICE 


Mr. Justice Biack. If the committee wants any further information 
about the move the reasons for the move and the time of the move 
and so forth, the Chief Justice will be very happy to give it to you 
in writing or in person. It is a matter that has been handled mostly 
by him. 

Mr. Rooney. I spent a couple of hours, you may recall, with the 
Chief Justice last spring when we had an understanding that we 
would assist in moving this heavy equipment out of the , BereersPoty 


that is, the photostating, multigr aph, and printing machines, but we 
had no idea that there was going to be a 2-point move of the whole 
Administrative Office out of the building. 
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Mr. Justice Buack. Would you like to have an additional justifica- 
tion or statement from the Chief Justice in writing, or would you like 
to talk with him again? How would you like to handle it? I have 
not talked with him about it, but I am sure he would be glad to give 
the committee full information, 


Mr. Rooney. If there is anything that the Chief Justice or the 


Court wishes to submit in wr iting, we shall be glad to consider it and 
insert it in the record. 


I think it might be well if this were done for the reasons that I have 
explained. This is becoming an expensive move. We thought it was 
a minor sort of thing and we had no idea that there was such an emer- 
gency that we had to have a two-point move. We are now confronted 
with an item of $172,000 as compared with $35,000 appropriated last 
year. It might be well if this were done for the further reason that 
there may be. requests on the floor for information with regard to this 
and if the committee decided to go along with you and approve it, we 


would want to be in a position to answer our colleagues when they 
make inquiries. 

Mr. Justice Biack. I am sure we will be very happy to provide it. 
That is a perfectly reasonable desire. 

Mr. Roonry. Very well. We thank you very much, Mr. Justices 
Black and Burton and gentlemen. 

(The requested statement follows: ) 


SUPREME COURT OF THE UNITED STATES, 
CHAMBERS OF THE CHIEF JUSTICE, 


Washington, D. C., January 14, 1958. 
Hon, JoHN J. ROONEY, 


Member of Congress, Washington, D. C. 


My Dear Mr. CONGRESSMAN: May I call your attention to the items in the budg- 
ets of the Supreme Court and of the Administrative Office to complete the moving 
of units of the latter Office to other quarters in order to make available space 
necessary for the use of the Court. 

The Supreme Court Building was planned and constructed for the sole use of 
the Court. Shortly after its completion, the Administrative Office was created 
by the Congress to serve the Judicial Conference of the United States and the 
Federal courts other than the Supreme Court. The Court consented to housing 
it in the Supreme Court Building until other arrangements could be made. 

At the beginning, there were but 51 employees. The agency has grown steadily, 
as the Office assumed the functions contemplated for it, until last year there were 
122 employees. This has resulted in an envelopment of the Court to the extent 
that it does not have breathing space. It has become necessary to house mem- 
bers of the bar who are doing research at the library in cubicles built in the hall- 
ways on the library floor. It was necessary for us to ask the Attorney General 
to give up the space assigned to him for consultation during Court sessions, in 
order to make room for our two retired Justices, one of whom has on several! 
oceasions since retirement sat on the Court of Claims, and who must have office 
space. It would interest you to know that each Justice has but 3 rooms, 1 for a 
secretary and messenger, 1 shared by his two law clerks, and 1 for himself. None 
of the Justices have adequate space for their files, books, and miscellaneous 
things occasionally needed by them in their work. The library, the marshal 
and the clerk’s office are all cramped for space, and there can be no relief while 
the Administrative Office shares the Court Building. 

Two years ago, the Judicial Conference, at the urgent request of the Court, 
recommended the removal of the Administrative Office. Largely, I believe, be- 
cause of an inadequate presentation, no action was taken by the Congress. Last 
year you were good enough to visit the building and explore the matter yourself. 
I recall that the heavy machinery and the warehouse activities, which clogged 
the building, particularly attracted your attention. In the 1958 budget, you saw 
that $35,000 was appropriated for a partial removal of the Administrative Office, 
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The first unit to leave was the stockroom. With it, of course, must go the 
supporting personnel, the mail, service, and business departments which are 
so intimately connected with it. This unit handles the space and supply require- 
ments of the Federal courts, and the supplies are all shipped from it. With the 
removal of the heavy machines must also go the staff that uses them in statistical 
research. These are the largest units of the agency. The Divisions of Bank- 
ruptcy and Probation are smaller, but should be housed with the others. 

As they leave, the rooms which have been used for 20 years by the Administra- 
tive Office should be refurnished and must be refurnished because the furniture 
belongs to the Administrative Office and will be taken with it. 

I can assure you that the Court is badly in need of the space, and that it will 
be used to good advantage. 5 

Thanking you for your continued interest in our problem, and with best wishes, 
lam 

Sincerely, 
EARL WARREN. 


CarRE OF THE BUILDING AND GROUNDS 


Progrem and financing 


| 1957 actual | 1958 estimate | 1959 estimate 


! 
Program by activities: Structural and mechanical care of 
Supreme Court Building and grounds, including supplying 
of mechanical furnishings and equipment (total obligations) - $198, 028 $218, 200 $317, 000 
Financial: Unobligated balance no longer available 472 


Appropriation (new obligational authority)_.........-.- 201, 500 218, 200 317, 000 





Object classification 





























1957 actual | 1958 estimate | 1959 estimate 
Total number of permanent positions. -................-...---.. 33 33 33 
Average number of all employees. -...............------..--.-- 33 32 33 
Number of employees at end of year. ...............-..--.---- | 33 33 33 
01 Personal services: | } 
Permanent positions. .............- ile hts Ska mie Ge $142, 247 $150, 800 $160, 800 
Other personal services_.........---.-.. — b= 440K 34, 982 38, 000 42, 000 
Total personal services... .............--.-....- be 77, 229 188, 800 202, 800 
07 Other contractual services: 
General annual repairs and improvements... .......-..- 4, 991 9, 000 42, 000 
NE I or ieterll nin ch otidenn<eheheaiindieeank i 2, 158 2, 000 2, 000 
One remoees jest Ji sskh ld a VAL ee. Jo EZ oats 150 150 
Payment to employees’ life insurance fund_.__..._-..- 476 500 700 
Maintenance, air-conditioning system__....-.......... 605 1,000 10, 000 
Repairs and improvements to spaces vacated by 
administrative office, United States courts___.______|______. se | 42, 000 
08 Supplies and materials__._............ 4b <.2eRneon- } 7, 769 6, 000 6, 000 
09 Equipment: 
Es Ritcietcents<22ns eb <s= a2 Newnan sat aeeenaeaideens>amneleen 750 | 750 
Purchase and replacement of kitchen equipment_____- ees 251: | Ms, Var? 
11 Grants, subsidies, and contributions. -.._..-_.--.....-.-...]-..----..--.-- 10, 000 | 10, 600 
Peek) aligns 126) 5!) oo eu) ons Tei) wos 198, 028 218, 200 317, 000 








Mr. Roonry. The next item in connection with the United States 
Supreme Court is that entitled “Building and Grounds” wherein there 
is a request in the amount of $317,000, which would be $98,800 over 
and above the current year’s appropriation of $218,200. 

[ take it that this will be justified, or that an attempt will be made 
to justify this, by the Architect of the Capitol, Mr. Stewart. We are 
very pleased to have Mr. Stewart here with us. 
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Mr. Stewart, would you please direct your attention to this request? 

Mr. Srewarr. Mr. Chairman, this item appears on page 123 of the 
committee print, and page 5-1 of the ect 

In 1958 we had an appropriation of $218,200 


SUMMARY JUSTIFICATION DATA 


Mr. Rooney. It might be well if we inserted at this point in the 
record page 5-1 of the justifications, together with page 5-2. 
(The pages referred to follow :) 


1958 appropriation in annual act__.........- 




















cttinmnatanntetnletins ii camtiaminatels adi cnn aan eteeiinmdall $218, 200 
BO FOF TONG n onc co ccc nce mosedacaccdetssotadadubvubbdtdds lenddetdducbbchietecensull jidhe 218, 200 
Net difference, 1959 over 1958: 

Requirements 
: Difference 
(+) or (—) 
1958 lideiros4 1959 esti- 
priated | mate 
- ait nomi — ates 

Oare of building and grounds. ..................._.. 218,200 | $317,000 +-$98, 800 +-98, 800 
Total estimate for 10003 ss édec jasmine, Koss ccd cele codcdcoes | tenia i tai 317, 000 





Statement showing analysis by objects 

















Objects | 1958 Additions 1959 

—_ — —E —E —- eae —- ——| SSS —— —— 

1 Personal services ha REL Vek TURD. ek | oer) OOM OND $14, 000 5202, 800 
07 Other contractual services: | 

General annual repairs and ee ‘ 9, 000 | 33, 000 42, 000 

Annual painting__.__-- Sea ’ 9.600 1..3-- suse 2, 000 

BRO GIO TEE . nk aveh 2 Sb one nctlee<cace teo~esh 150 . aie 150 

Payment to employ ees’ life-insurance fund.- 500 | 200 700 

Maintenanee, air-conditioning system 1, 000 | 9, 000 10, 000 
Repairs and improve ments to spaces vacated by Ad- | | 

ministrative Office, U. 8. Courts acenSeasstevenns ; 42, 000 42, 000 

vw Supplies and materials aetiiene Cone aredaranaen 6, 000 6, 800 

“© Equipment: Annual ‘ | Sere eee e ee: 750 

11 Grants, subsidies, and contributions: Contribution to | 
retirement fund peed | 10, 000 | 600 | 10, 600 
Total...:... sa . : » ; | 218: 200 | 8, 800 ‘317, 000 
i i 


Mr. Roonry. Please proceed. 


BREAKDOWN OF REQUESTED INCREASE 


Mr. Srewarr. An increase is asked this year of $98,800. That is 
broken down briefly in this way: $14,000 of this amount is for within- 


grade promotions and wage-rate increases authorized by Public Law 
763 of the 83d Congress. 


Mr. Rooney. These increases are mandatory ? 

Mr. Stewart. That is right; increases for wage-board employees. 

The second increase which is mandatory is the $200 for the Govern- 
ment’s contribution to the employees’ life insurance fund pursuant to 
Public Law 598 of the 83d Congress. 

The third increase is in the amount of $600 for the Government’s 
contribution to the employees’ retirement fund. 

Now, briefly, I can say this: We have exactly the same personnel and 
we have exactly the same setup with the exception of improvements in 
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the air conditioning made during the last 2 years and some further 
special improvements which are badly needed and for which we have 
included $9,000 in the estimates. ° 

The balance of this request of $98,800 is made up of two items, which 
were expressly requested by the Chief Justice of the United States, 
$33,000 for a birdproofing program for the building, and $42,000 for 
the remodeling and putting im condition the space that has been 
vacated by the Adininistrative Office of the United States Courts, and 
which is to be used for other purposes by the Supreme Court. 

Now, if for the sake of brevity, we eliminate further discussion on 
the three items that are compelled by law, we have left 

Mr. Roonry. The 3 items which are compelled by law amount to 
$14,800; is that right ? ; 

Mr. Stewart. That is right, sir. 

Mr. Roonry. And you are now going to attempt to justify this 
bird-proof program of $33,000 and the $42,000 for repairs and im- 
provements to the space vacated by the Administrative Office? 

Mr. Stewart. They were the two items which were expressly re- 
quested by the Chief Justice. 

Mr. Rooney. Do you want to get to the birds first ? 

Mr. Stewart. Well, I could, or I could discuss another item of 
$9,000, and leave the two items which I previously mentioned together, 
if you so desire. 

Mr. Rooney. Allright. 





MAINTENANCE, AIR CONDITIONING SYSTEM 


Mr. Stewart. Under the heading of “Maintenance, air-condition- 
ing system,” there has been an increase from $1,000 to $10,000, or an 
increase of $9,000; $1,800 is for annual recurring maintenance, and 
$8,200 for nonrecurring improvements. 

The amount neivaed or the annual recurring maintenance for 
1958 was $1,000. The amount requested for 1959 is $1,800. So, there 
is an increase of $800 required for the maintenance of the additional 
and extended air conditioning and the refrigerating equipment in- 
stalled in the building during the past 2 years; also for increased 
maintenance costs. 

The amount of $8,200 is requested for nonrecurring improvements 
such as the replacement of the coil sections in the garage heating units 
in the amount of $3,700. 

These units, each consisting of a casing, circulating fan, heating 
coil section and automatic controls, are used for heating the garage, 
and have been in use since the building was originally occupied in 
1935, a period of over 20 years. 

The corrosion in the return steam condensate headers of the coil 
sections have made it necessary to make frequent repairs to these 
units. In some cases, the coils had to be reversed, using the supply 
header for the return, in order to keep them serviceable. Deteriora- 
tion has now reached the point where it is necessary to replace the 
coils in eight units, at an estimated cost of $3,700. 

There is an item of $500 for the chilled water coil protection auto- 
matic controls. All of the air washers located in this building are 
now connected to the Capitol powerplant chilled-water pipelines, 
operating as closed systems, having been integrated with that system 
in the past year. Each of these washers consists of a set of chilled- 
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water coils. As a certain amount of water will necessarily remain in 
these coils during the winter months, protective controls to safe- 
guard against freezing should be installed similar to the controls 
presently being installed in the Capitol group of buildings. 

The estimated cost of the proposed installation is $500. 

There is an item of $4,000 for new bases for 8 supply fans. ‘There 
we 21 various-sized fans, serving the air conditioning system, which 
have been in use since 1935. Of these, 4 are used for cooling towers, 
ind were replaced with new bases approximately 9 years ago. Of the 
remaining 17 fans, 8 fans located in the basement should be equipped 

h new bases. The present bases, which serve to eliminate vibration, 
onstructed of wooden frames. One section of the frame is 

ted on the floor and the other section is in contact with the metal 
fan frame. Between these two sections are cork pads used as vibra- 
ion eliminators. Age, dampness, and gradual deterioration have 


wused the cork in the eight basement fans to dry out, losing its elas- 
city. Also there are certain parts of the wood located under bearing 
rests and central fan areas that could not be reached for painting 


ave become badly rotted. As each of these 8 fans consist of 5 separate 
‘tions, it will be necessary to weld all component parts of each fan 
together on each new base, making 1 rigid assembly. 

\djustable spring isolators, designed to carry the existing loads, 

ised for replacing the cork pads. The remaining nine fans, 

located in the attic, are not subject to dampness like the fans 

e basement, and do not require new bases at this time. The cost 
eplacing the 8 fan bases is estimated at $4,000. 

f re are any other details which you may wish to have dis- 

| will be glad to do so at this time; or, Mr. Chairman, we 

Ow proceed to the two items which the Chief Justice has ex- 


onEY. It might be best to finish your presentation before 
ny questions with regard to the other items. 


REDUCTION IN PERSONNEL STRENGTH 

} 1"? 1 4 ss | } 4 
WART. l wouid iike to say that over the period oi the last 
we reduced our force over there from 38 to 33, and even 
ditio ai equipment that has been put in the build- 
e that time, we Dave mM intained our 33 positions, as you W ill 


Lol tiie pu il ) 
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very delicate ocanthus leaves, forming the decorations on the capitals 
at the top of the exterior columns of the building. 

Mr. Roonry. Mr. Stewart, at the present time and for sometime 
in the past the starlings and pigeons damage the Capitol and the 
House and Senate Office Buildings, as well as the Library of Congress, 
the same as they do the Supreme Court Building; do they not? 

Mr. Stewart. Yes, sir. 

Mr. Roonny. There is no electronic protection of the Capitol, the 
House and Senate Office Buildings, and the Library of Congress. 
Each year after the bird dirt is already on the buildings the Fire 
Department washes them down? 

Mr. Srewart. That is right, sir. 

I might say at this time, Mr. Chairman, it is contemplated in our 
plans that as these additional buildings go up and as the older ones 
are remodeled, we are going to install this type system. 

Mr. Rooney. Would it not be better to have it all done at the same 
time, instead of chasing the dirty birds and their dirt from the Su- 
preme Court Building over here to the Capitol ? 

Mr. Stewart. As I say, sir, we are submitting this at the express 
request of the Chief Justice. 

Mr. Roonry. It does not seem good judgment to do this for one 
building on Capitol plaza, and leave the others in the immediate 
area unprotected. 

Certainly, we have to protect these buildings against dirty birds. 
It may very well be that this electronic method that you point out 
in your justifications is being used on the Riggs Bank Building, and 
the Treasury Building, and so on, is the best method, but it would 
seem that the job could be done more expeditiously if it were done at 
one time on all the buildings here in the Capitol plaza. That is a 
statement, and not a question. 

Mr. Srewart. As indicated, I made this survey at the direction 
of the Chief Justice and as you can see from the justifications, we 
eliminated certain methods which had been used before, especially 
this solution which they put on the trees up here along Pennsylv ania 
Avenue. 

With the marble facade of the Supreme Court Building, it would 
be really a dangerous thing if we put anything like that on the build- 
ing, because of the stains which would result from the impregnation 
of the marble, which one would never be able to get out. 

So, the logical thing to do on all of our buildings, once the old 
buildings are remodeled, is to put in a system such as suggested. 
Similar systems could be installed in new buildings during their 
construction. 

Mr. Rooney. I do not think there is any doubt in the minds of the 
members of the committee that something has to be done about the 
birds, but to set up this electronic business over on the Supreme Court 
Building, and chase the dirty birds and their dirt over here to the 
Capitol and the House and Senate Office Buildings, just does not 
sound like good sense to me. 

Mr. Stewart. Off the record, please. 

(Discussion off the record.) 

Mr. Rooney. The Capitol Building is just as valuable as the Su- 
preme Court Building; is it not? 
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Mr. Srewarr. That is right. We are continuously trying to keep 
both buildings as clean as possible. 

Mr. Rooney. But you are doing it after the birds have already cre- 
ated the dirt on the buildings; are you not ! 

Mr. Srewart. That is right, sir. 

Mr. Covupsrr. Off the record. 

(Discussion off the record.) 

Mr. Rooney. Are there any questions, gentlemen ? 


REVIEW OF BIRD ELIMINATION PROBLEMS OF CAPITOL AND SUPREME 
COURT BUILDINGS 


Mr. Preston. Mr. Chairman, before we leave the bird subject, I 
think we ought to pursue it to some degree of finality by the committee. 

Mr. Rooney. I thought we had this concluded and when I say 
“concluded,” I do not mean discussion with regard thereto, because 
that is perfectly open at this time. 

Mr. Preston. Would you permit me to ask a question at this time! 

Mr. Roonry. I most certainly would; as a matter of fact, I invite 
it, because I know you are the great bird expert from Georgia. 

Mr. Preston. Mr. Stewart, you are a highly regarded man on Capi- 
tol Hill, and your judgment is seldom ever questioned by Members of 
Congress. I know you have made a study of this at the request of the 
Chief Justice of the Supreme Court with reference to this bird prob- 
lem for the Supreme Court. 

I might say that I am not a bird watcher, but I have some concern 
about our feathered friends. Since it seems that the birds have a 
natural affinity for this building, it does not seem to be quite fair to 
make them change their habitat and come over to the Capito] where 
they have a lesser feeling of security than they have at the Supreme 
Court Building. 

What difference in the architecture of the buildings on Capitol Hill 
is it that seems to attract the birds to the Supreme Court Building? 

Mr. Srewart. I do not think there is any difference in the building; 

I do not think it has any added attraction. 

Mr. Preston. Is there any odor which would attract or tend to at- 
tract them ? 

Mr. Srewart. No, sir. I think the damage is more evident on the 
Supreme Court Building than on the older buildings which have aged. 
The older buildings are a little darker in hue. The Supreme Court 
Building is still white; it is fairly new. It has not had the weather 
stains on it as yet. 

Mr. Preston. Would there be any odor about the Supreme Court 
Building which would seem to attract them ? 

Mr. Stewart. No, sir; I do not think so. There are many large 
columns both at the front and back of the building. The decorations 
on the ae of these columns make good roosting places for birds. It 
is in these areas that the condition is the most serious. 

Mr. 5 ratonans Has it become any worse in recent years than it was 
a few years ago? 

Mr. Stewart. I would say that there is a continuing increase in 
the bird population that uses it. I think another contributing fac- 
tor, Congressman, is that the warmth of the building induces the 
birds to use it for shelter. 
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Mr. Presron. However, you are not saying that there is more heat 
generated in the Supreme Court Building than in the Capitol Build- 
ing? 

Mr. Stewart. No, sir; there is a similar condition at the buildings 
located on Pennsylvania Avenue. They move down from the Treas- 
ury Building and from the other buildings downtown. 
vant to impress upon the committee that I made this survey for 
the Chief Justice with the idea of giving him the best opinion I could 
obtain as to what aont 1 be installed. 
lo not mean to impose any of my thoughts upon the committee 
in anv wav at all; even suggest anythin ” or recommend anything ex- 


ent that this is the best method. if vour policy is to the effect that you 
are voing to do something about the condition at this time. 

Mr. Preston. In the justifications the statement is made that these 
bi I pi geo! 1 other birds. 

What are th her birds? 


Mr. Srewarr. Well, I can just tell you two others that I know of, 
and they are crows, English sparrows, and we have found 1 or 2 owls 
here in the Capitol Building 

They congregate in the light shafts here in the Capitol Building. 

Mr. Preston. Are there any vultures involved ? 

Mr. Srewart. No. sir: I have never seen anv vultures or anything 
like that: IT do not know of anv. However, I will asl ome of the 
members of my staff if they know of any other types of birds which 
are involved. 

Mr. Cuancy. No, sir: except hawks. We have had hawks around, 


LWKS | 
but they chase the birds away. 

Mr. STEWART. We seen to have a better protected area in the ( Di- 
tol Building than some of the other buildings because of these light 
shafts that come up 1 ] th il ro | from 
the weather. 

Mr. Prrs id } ( more } } d in the 
(‘a yt x { | them i nan Supreme 
( Build 
| ~ ) | I ( D 1 IMI 

( YSTEM 
! Mr. Stewal with ref 
| > b jonih 
{ i ’ A 
} 





EFFICIENCY AND COST OF ELECTRONIC BIRD ELIMINATION SYSTEM 


Mr. Maanuson. Mr. Stewart, would there be any advantage in in- 
stalling this equipment on one building as sort of a trial run? In 
other words, would you feel it would be helpful in deciding win it: SYs- 
tem to use on all the buildings to take a relatively small building like 
the Supreme Court Building, and do it first? 

Mr. Stewart. We have pretty well established the efficiency of this 
system. 

" Mr. Macnuson. It is effective. then, is it not ? 
Mr. Stewarr. Yes, sir; very effective, and the General Services Ad- 


ministration is installing it on some of their | uilding downtown. 
As indicated, it is used on the Treasury Building, on the Riggs Na- 
. ) 1 roy » or q wi Aanble 14 3 

tional Ban ¢ and the National Bank & rust Co. So, ev ident) it has 
roved successful, or they would not have installed it on those build 
Mr. Macnvson. I was in the telephone booth when you started the 


discussion of this item. What is the total cost of this? 
Mr. Stewart. $35,000 for the See item. The $42,000 is for 


the reconditi ing of the area vacated or to be vacated by the Admn 
istrative ee . 

Mr. DERT. 4 the record. 

ane a off t e record. ) 


MAINTENANCE COST 


Mr. Magnuson. Would there be much maintenance connected with 
this system, Mr. Stewart ? 

Mr. Srewart. Approximately none. What would it cost in the way 
of energy, Mr. Rubel ? 

Mr. Rusew. It is very insignificant as to the amount of current that 
is used. It involves just a momentary impulse about every second. 

Mr. Stewart. It works approximately the same way as a restraining 
wire fence around a pasture for cattle. The amount of current is not 
very great. 

7 NONHARMFUL EFFECT ON BIRDS 


Mr. Maanuson. Is the shock ever fatal to birds? 
Mr. Srewarr. No. sl 


Mr. Ruzsew. It just goes through the feathers and gives the body a 
sensation of shock, but it does not h irm the bird. 

Mr. Stewart. We experimented here on the Capitol building 
vears ago when Mr. Lynn was here, and they used a sort of paste w! 
they put on the wv low sill and was supposed to repel] e b 
After we saw the first results of thie“metlod, ‘we dextdad 

ruel treatment because the birds became stuck in it and woul 
simply veltn rele: l. its u asd tinued 

Mr. P1 nN. Witl ie question by Mr. Mag 
wl rier th le l V1 tai t birds. I t lnk it would 
mo an send h ff chirping If about what a hel] 
Supreme Ce ve have 
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Mr. Stewart. My understanding is he only receives a sensation of 
shock which sends him along his way. 

May I go ahead with the other items, Mr. Chairman ? 

Mr. Rooney. Please. 


REPAIRS AND IMPROVEMENTS TO SPACES VACATED BY ADMINISTRATIVE 
OFFICE 


Mr. Srewarr. Mr. Chairman, the next item of $42,000 is, again, at 
the direction of the Chief Justice. It is a nonrecurring item. It is 
submitted for the fiscal year 1959 for repairs and improvements pro- 
posed to be made to spaces in the Supreme Court Building, formerly 
occupied by the Administrative Office of the United States Courts, and 
vacated by that Office during the fiscal year 1958, the Administrative 
Office of the United States Courts having moved out of the Supreme 
Court Building to other quarters. I donot know what the schedule is, 
but I assume they have moved—most of the Office has been moved. 
This request would provide for repairs to plaster walls and ceilings; 
repairs to rubber-tile floors; painting of walls and ceilings; construc- 
tion of storage spaces by erection of wire partitions and oot, instal- 
lation of open-front steel storage cabinets, double-steel security storage 
units with double doors and locks and 12 double-faced steel library 
cases, as well as additional lighting fixtures. 

In order to get a picture of the space occupied by the Administrative 
Office as related to the total use of the building, I might give you this 
bit of history. When plans for the Court Building were prepared by 
Architect Cass Gilbert, working under direction of the Chief Justice 
at that time and the Architect of the Capitol, the design was made with 
the idea of providing adequate space for the Court for a period of a 
hundred years. Much of the space which has been occupied by the 
Administrative Office was actually designed as storage space. Space 
for storage, of course, did not have all the refinements that. an office 
should have. 

Mr. Rooney. Is that space air conditioned ? 

Mr. Crancy. Yes, sir. 

Mr. Rooney. Have we not over the years air conditioned all that 
space ? 

Mr. Stewart. The building is now completely air conditioned. 


JUSTIFICATION AND COST DATA 


Mr. Roonry. It may be well if we inserted at this point in the record 
the breakdown which appears at page 5-11 of the justifications. 
(The page referred to follows :) 


Repairs and improvements to spaces vacated by Administrative Office, 
United States Courts. iiss ic ell leash $42, 000 


At the direction of the Chief Justice, a nonrecurring estimate of $42,000 is 
submitted for the fiseal year 1959 for repairs and improvements proposed to be 
made to spaces in the Supreme Court Building, formerly occupied by the Ad- 
ministrative Office of the United States Courts and vacated by that Office during 
the fiscal year 1958, the Administrative Offices of the United States Courts having 
moved out of the Supreme Court Building to other quarters. 

The estimate provides for repairs to plaster walls and ceilings; repairs to 
rubber-tile floors; painting of walls and ceilings; construction of storage spaces 
by erection of wire partitions and doors; installation of open-front steel storage 
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cabinets, double-steel security storage units with double doors and locks, and 
12 double-faced steel library bookcases; also, additional lighting fixtures. 


Breakdown of estimate 


Prnbuntitng, | SOUR ries Sr ere enemas $10, 600 
RITE Cl TIM OTMGEE - THIET os eo oniena-cenamniiiietineeraeennniamenaneeiies 2, 100 
ke, einen teen btatp weitic a lRn atte tai nom, to 5, 600 
Mlectrie-tight fixtures) iis ijo ic Jills age Sis il eee 5, 500 
Steel GHIS fOr SOTARO Ko. iilcccncccencebineieeeaell iowa 7, 200 
Steel units with security doors and locksS...-..-...-_--_------_--______ 7, 500 
Shoal DOC CAR a cenneccni eer ee 3, 500 

IN sciences csi sina pcan eden ee ee 42, 000 


Mr. Stewart. Mr. Chairman, there will be no changes in the air- 
conditioning system except, perhaps, the elimination of a few ducts 
and money for this purpose is included in the estimate. We have 
included the painting of walls, repairs to rubber-tiled floors, the con- 
struction of storage spaces by erection of wire partitions, and doors, 
installation of open-front steel storage cabinets, double-steel security 
storage units with double doors and locks, and double-faced steel 
library bookeases, as well as additional lighting fixtures. 

I believe you will find the justification as complete and as accurate 
as we could make it. It is a question as to whether you want to com- 
pletely restore this space for use of the Court, as the Court grows, or 
whether you want to adopt some other plan. 

There is a crying need for space over there, I am sure. 


SPACE OCCUPIED AND RELEASED BY ADMINISTRATIVE OFFICE 


Mr. Rooney. What was the number of square feet used by the 
Administrative Office of the Federal Courts as of last spring before 
any move of this kind was made? 

Mr. Stewart. I do not know whether I could give it to you exactly. 
Tom, would you know exactly what it was, or approximately ? 

Mr. Crancy. I can get it for you and tell: you exactly. 

Mr. Srewart. I can furnish that information for the record if we 

cannot locate it immediately here. 

Mr. Crancy. I would say, roughly, about 24,000 square feet, judg- 
ing by just what T have here i in front of me. 

Mr. Rooney. If you will insert the exact figure at this point in the 
record, we will appreciate it. 

Mr. Srewart. You want the total amount of floor space that the 
Administrative Office used, broken down in two ways: (1) The area 
occupied by those moved—they still have some personnel over there; 
and (2) the area occupied by those remaining ? 

Mr. Rooney. When the Administrative Office as of last spring was 


using the place generally, and before any move was made. That is 
what I am interested in. 


Mr. Srewart. I see. 

Mr. Rooney. Together with a statement as to the square footage of 
the parts of the Administrative Office which are going to continue there 
as the probation officer, and the bankruptcy function. 

Mr. Srewart. Yes, sir. 

Mr. Rooney. Very well. 

Mr. Stewart. I will be glad to furnish it for the record. 
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(The information requested follows :) 
Square 


Total area occupied by the Administrative Office, United States Courts, Jee? 


in the Supreme Court Building prior to any moves_____._..-._______ 21, 680 
Office of Chief Justice advises that it is expected that the Director and 
Assistant Direct f the Administrative Office will continue to occupy 
space in the Supreme Court Building. Area to be occupied by these 
officials compri four rooms With a total floor area of approximately_.._ 1, 773 
snd : - : me ‘ 
Mr. Srewarr. That about covers all of my items on the Supreme 
Court Building, Mr. Chairman 
Mr. R ONE Any irtner qi Hol ;. ventiemen ? 
s 
(AiO re es) } 
ha | \ 
\ [OBILE FOR THR CHIEF JUSTICE 
Program and financing 
i | 
i 1957 Th st 159 est 
Proer . Pre ‘ ‘ jai f t! Chief Justic 
t | , $5, 057 $5, 835 er 8 
I } } 77Q 
Object classification 
57 actual S estimate | 1950 ¢ 
Total num! ! 
Ave umb 1 l 
Jumber of emnlover t ir l 1 
ol | ( $4. 028 | $4, 044 - 
| 0 500 . 
{ ( r 25 16 » 
3 Suppl 504 1, 012 
ibsidis ’ 263 
I 5, 057 5, 83: 


r. Roonry. The final item is the Chief Justice’s automobile, in 


the amount of $5,835, which is handled on the same basis as last 
vear and in accord » with the standard provisions. 





WEDNESDAY, JANUARY 8, 1958. 
COURT OF CUSTOMS AND PATENT APPEALS 


WITNESS 
HON. NOBLE J. JOHNSON, CHIEF JUDGE 


SALARIES AND EXPENSES 


Program and financing 


1957 ] ! Y ‘ 1959 ‘ 
Progratr y activities: Salaries and expenses (total obligations) $267, 870 $307, 000 9808, 450 
Fina I I »bligated balance no longer available 16, 980 
ition (new obligational authority) - 284, 8 307, 000 08, 450 
Object classification 
1957 actual 1958 estimate | 1959 estimate 
Pot umber of permanent positions 26 2 26 
Average number of all employees 25 26 | 26 
Number of employees at end of ye 2 26 | 2 
01 Personal services 
Permanent positions $249, 997 $263, 535 | $264, 985 
Positions other than permanent », 495 9, 495 
Other personal services_ -. 20 | 520 
Total personal services 249, 997 273, 550 | 275, 000 
(2 | vel 266 | 300 300 
f'ransportation of things 5 50 50 
4 Communication services j 1, 378 | 1, 500 | 1, 500 
Penalty mail 300 500 | 500 
06 Printing and reproduction : 10, 497 2, 000 12, 000 
Other contractual services 1,319 1, 000 | 1, 000 
8 Supplies and materials B81 1, 000 | 1, 000 
oo Equipment 3, 227 3, 800 | 3, 800 
11 Grants, subsidies, and contributions 13, 300 | 13, 300 
tal obligations ; 267, 870 307, 000 308, 450 


Mr. Roonry. The next item is that for the Court of Customs and 
Patent Appeals which appears at the top of page 126 of the committee 
print and beginning at page 7-1 of the justifications 
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SUMMARY JUSTIFICATION DATA 


At this point we shall insert pages 7-1 and 7-2 for the record. 
(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 


1958 appropriation in annual act 














ee ee ee $307, 000 
NR FS ee Se a Die ee ee ee 307, 000 
Net difference, 1959 over 1958: 
Requirements Difference, 
increase (+-) 
or de- 
1958 appro- 1959 crease (—) 
priated estimate 
Salaries and expemses.-..............-...---....-... $307, 000 $308, 450 +$1, 450 +1, 450 
Total emtignnte Gar 1000. sais isn co cnccsccccsenmsasnt ln de BA ROA 308, 459 
Statement showing analysis by objects 
Objects 1958 | Additions 1959 
a. on. ae ann ans enekedeesaned mmmaeaam nei aden $276, 000 
Travel__- ae je de IA aceite laoartais 300 
SIR UENOUR-OE SOI ooo sin eee ew tsiceeesusnnnn 5 
I i csi dled este ccmyerci nancial 1, 500 
Penalty mail_....._- mcieinlac tne snieiabeNEcinc atin niin 500 
Prisms Ona reprodietion.. ..... .. ....................- 12, 000 
ER COTS RCLUR NONVICOS.. 5 isinin disks odin cu nh dnnocsicesces 1, 000 
Supplies and materials..__...........-- ecrwdbeitin aiaice 1, 000 
Equipment-.-_-____- & 3, 800 
Grants, subsidies and contributions: 
Contributions to annuity fund____........-- 3, 825 
Contributions to retirement fund. .___.. 9, 475 
Ee WN cates snc ccdeececas 308, 450 











Mr. Rooney. The amount requested is $308,450, which includes, I 
might say, a modest increase of $1,450 over the current fiscal year. 

We are indeed pleased to have with us our former colleague not 
only in the House, but on the House Committee on Appropriations, 
Judge Noble Johnson of Indiana. 

Do you wish to take any of our time, Judge Johnson, telling us about 
this $1,450 increase which I take it is for within-grade promotions? 

Judge Jounson. That is exactly what it is, Mr. Chairman. Court 
is in session, and we have a vacancy and only one judge could leave. 

Mr. Rooney. I am sure that with only a $1,450 increase you can 
carry the ball yourself. 


CASELOAD STATISTICS, 1953-1957 


Judge Jounson. Everything is the same as it has been except the 
within-grade promotions. Page 7-6 of the justifications shows the 
workload. 

Mr. Roonry. We shall insert the details of the workload which ap- 
pear at page 7-6 of the justifications at this point in the record. 





) 


0) 


1e 
16 


29 
(The page referred to follows:) 





1953 | 1954 | 1955 | 1956 | 1957 














CUSTOMS | 
Number of cases pending at beginning of year___....._........._...___._} 39.0 | 32.0 | 28.0! 21.0] 23.0 
Number of cases docketed during year- jestetiteeis _..-| 42.0 | 39.0 | 31.0] 31.0) 40.0 
Number of cases disposed of during year___......---- Sess calchen atonement 49.0 | 43.0 | 38.0} 29.0) 43.0 
Number of cases pending at close of year__..._.........---..-..-..-----.. 32.0 | 28.0 | 21.0} 23.0} 20.0 
Average time (in months) between filing and hearing_....._.__- sacaenibasehane 10.2} 83] 9.0] 7.7 7.0 
Average time (in months) between hearing and decision__._..______ = 1.4] 2.1 18] 2.4 2.0 
Total average time (in months) between filing and decision___.______._- 11.6 | 10.4 | 10.8 10.1 9.0 
PATENT AND TRADEMARKS } 
Number of cases pending at beginning of year. _._..........._...........] 70.0 | 67.0 | 97.0] 91.0) 84.0 
Number of cases docketed during year_.................-.--..--.------.. 80.0 107.0 | 84.0 | 63°0-| 82,0 
Number of cases disposed of during year__........_- ecceeceseccoccccccush Me | 00.0 Ler ee) toe 
Number of cases pending at end of year__.__- waccaucunewwnncel GL Oe) Se Te. one 
Average time (in months) between filing and. hearing _- nadlavcntnedcnsell Ma in cer oe 16.2 
Average time (in months) between hearing and ae ig D> ee ge 1.8 
Total average time (in months) between filing and decision__..__......-- 12.3 | 12.9 | 17.3 | 17.2 18.0 


-_ 








It is therefore respectfully requested that an appropriation of $308,450 be 
appropriated for the salaries and expenses of this court for the fiscal year 
ending June 30, 1959. 


Mr. Rooney. Are there any questions, gentlemen ? 

If not, we thank you, Judge Johnson. It is always good to see you. 
Judge Jounson. Thank you, gentlemen. 

Mr. Roonry. We wish the very best to you. 

Judge Jounson. Thank you. 

(Discussion off the record.) 


THourspay, JANUARY 9, 1958. 


CUSTOMS COURT 


WITNESSES 


HON. WEBSTER J. OLIVER, CHIEF JUSTICE 
HON. IRVIN C. MOLLISON, JUDGE 
JAMES E. DWYER, JR., CLERK 


SALARIES AND EXPENSES 


Program and financing 


1958 estimate 1959 estimate 


1957 actual 











| 

Program by activities: Salaries and expenses (total ne 
tions). oaekaunl $595, 913 
7 





77, 010 | $609, 620 
Financing: Unobligated balance no longer available....._____- 29, 087 | ‘ . a weibiateialietdiehan 
Appropriation (new obligational authority) ............. 625, 000 | aa 010 ae aa 620 
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Object classification 








actua 1958 estimate | 1959 estimate 
78 1 Si 
i ” , 
ull ‘ J 2 2 
A verage numt all ¢ ‘ 74 Sl 81] 
Numb of f St 83 83 
I I St 

1 I $ $588, 685 $611, 205 
] s 6, OOO 6, OOO 
0 ¢ 1, 50 1, 500 

| persor 556, 951 596, 18. 618, 

i 12, 921 17, 000 j 

{ ral I 1, 390 2, 000 2 

4 Communicatior ‘ 7,370 7, 500 7, 
Pe t I YO 1, 000 1, 000 
6 Print 1 re j l 1, 693 4, 200 4, 200 
7 the 1, 956 | 4, 300 4, 300 
8 | i 3, 710 4,000 | 4, 000 
} it 8, 775 9, 000 | 9, 000 
it i 31, 725 | 31, 725 
j 167 100 100 
Total obligat , 595, 913 677, 010 | 699, 620 


Mr. Roonry. The committee will please now come to order, We 
shall take up the first item of the morning, to wit, the Customs Court, 
which appears beginning at page 128 of the committee print, and be- 
ginning at page 8-1 of the justifications. 


SUMMARY JUSTIFICATION DATA 


At this point in the record we shall insert pages 8-1 and 8-2 of the 
justifications. 
Che pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 
J03 a ypria il l ct . $677,010 
Base r 1959 ii Ea 677, 010 
Net Terence, 1 er 1958 
Requirements [Difference, 
See ai (+) 
or 
| 1958 appro- 1959 | (—) 
| priated estimate | 
al panctnatiall osincintoatinseieai 
| 
DUMEIS GAG OXPONON.. . ....w 0. ccdteissadeccasusetbace | $677,010 | $699,620 | +$22,610 +22, 610 
; bs hs dE, 
Total estimate for 1959 é = Redd eewininn same dundae ~~ 699, 620 


Statement showing analysis by objects—Salaries and expenses, Customs Court 


Object 


je | Estimate, | Additional, | Estimate, 
1958 | 1959 | 1959 
| | 

sinless lieali ctl iptlchaiarinniinsstde | — | | ——_—_——_ 
01 Personal services 5 ROG WSS nrc Lemond Lode $596, 185 | $22, 610 $618, 795 
02 Travel Scan J = iobnidtinals i eee ae 17,000 |_. acini 17, 000 
03 Transportation of things.__...._...__- : I ecg a os | 2, 000 
a ae ee ee SSO ti on bie a 7, 500 

Penalty mail oi es hated dtr oe RSD Rive: sctee atie ae 1, 000 
06 Printing and reproduction to * i 4, 200 
07 Other contractual services.........................- Se loanaccessn al 4, 300 
a a ch uence ea OED fh weniincanenan | 4, 000 
09 Equipment 7 a I ridin ina ae | 9, 000 
11 Grants, subsidies, and contributions--- 4 Ses Ce EL ieee aS 31, 725 
ee ae ee  , aa | 100 


Total. _. 


677,010 


699, 620 


22, 610 | 
| 





0 
0) 


20 


b5 
nw) 
Lv 
DO 
OO 
D0 
O00) 
00 
O00 


Or 


00 


20 
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Mr. Roonry. This request is in the amount of $699,620 which means 
a requested increase of $22,610 over the current fiscal year. 

It may be noted that the entire requested additional amount of 

22,610 is under the category of “0-1, Personal services,” as appears 
from page 8-2 of the justifications. 

It further appears that $6,500 of the requested amount is for within- 
grade promotions which are mandatory, and $16,100. is for reclassifi- 
cations. 

The details with regard to reclassifications are set forth beginning 
at page 8-6 of the justifications. 


PROPOSED GRADE RECLASSIFICATION OF POSITIONS 


Would anyone here have a table showing the list of these positions, 
together with the present salaries, the requested salaries, and the 
attendant amount of increase ? 

Judge Outver. Do you have that broken down, Mr. Dwyer? 

Mr. Dwyer. No, sir. 

Judge Oxrver. Can you make that out for the chairman and send 
it down to him? 

Mr. Dwyer. Yes, sir. 

Judge Oxtver. We have a list of all our personnel and their present 
salaries, and we could pick it out for you. However, I know you 
do not want us to do that now, but we will send it to you. We can 
work it out. 

Mr. Rooney. We shall insert the information at this point in the 
record. 

Judge Ontver. That is the present salaries of those we are asking 
for? 

Mr. Roonry. We do not want the names, but the titles of the posi- 
tions, the present salary, the requested salary and the amount of 
difference. 

Judge Oxtver. Yes, sir; we will work that out for you. 


24599—_58——_-3 
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(The information requested follows :) 


Position titk 





Senior law clerk-secretary: 
8 positions - 


1 position 
Marshal 
Chief deputy marshal 


Administrative assistant to the 
Clerk of court. 


Assistant Chief, Reappraisal Di- 
vision. 


Assistant Chief, Stenographic 
and Typist Division. 
Clerk-stenographer 


Deputy clerk 


Olerk-stenographer 
Do = 


Olerk-typist 


Clerk-stenographer 


a 





| GS-4 


Present grade and salary 


GS-13... $9, 205 
(7 will receive auto- | 
matic increments 
in 1958 to $9,420). | 
GS-13.._. 8, 990 
GS-13 9, 205 | 
GSs-9__ 5, 575 | 
(Automatic incre- 
ment, February } 
1958 to $5,710). | 
GS-8. .. 5,510 | 
(Automatic incre- | 
ment, February 
1958 to $5,645). | 
GS-7... . ..- 5,065 | 
(Automatic incre- | 
ment, January | 
1958 to $5,200). 
Ree chee beats 5, 065 | 
Gs-6 4, 755 
GS-11 6, 820 
Automatic incre- 
ment, 1958__ _. 108 | 
6, 928 | 
GS-5__.. 4, 480 
GS-5... . 3, 805 | 
GS-5 __. 3,805 | 
Automatic incre- 
ment, 1958 62 
3, 867 
G8-3 wd : ‘ 3, 345 
Automatic incre- 
ment, 1958 59 | 
3, 404 


GS-3 


GS-4 


GS 


apa d 3, 260 
Automatic incre- 


ment, 1958 23 | 
3, 283 
3, 415 
Automatic incre- 
ment, 1958 49 
3, 464 | 
3, 415 | 
Automatic incre- 
ment, 1958 33 
3, 448 
w-- ae ap eae 
Automatic incre- 
ment, 1958 49 | 
3, 464 


(9 positions). 


| GS-14.. 


Gs 


Gs 


-14.. 
‘Ai... 


GSs- 


Gs 


Gs-9 


GS-9... _. 
(Title changed to 
assistant librari- 

an). 


| @s-13____. 


(Title changed to 
Chief Deputy 
Clerk). 


G8-5 


| 


$10, 320 
10, 320 
6, 390 


5, 915 


5, 440 


5, 440 


5, 440 


8, 990 | 





4, 620 
4, 080 
4, 525 | 


3, 500 


3, 415 


3, 670 | 


3, 670 | 


3, 670 | 
} 


| 


| Addi- 


tional 
funds 





$8, 745 
1,115 
680 


270 


240 


140 
275 
658 


132 


206 


222 


16, 107 


1 Increase in grade and salary achieved in fiscal year 1958 savings. Money necessary to continue grade. 
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GENERAL STATEMENT 
CASELOAD STATISTICS, 1955—58 


Mr. Rooney. Do you have a general statement, Judge Oliver, with 
regard to these requested appropriations for the customs court ? 

Judge Oxiver. First, Mr. Chairman, each year, as you know, we 
are requested to give a report on the condition of the court as to cases 
received and comparison of the workload, and so forth. You always 
ask me “Did you bring down a condensed digest showing those facts 
and figures,” and I usually send them to you. 

This year I anticipated that request, and I am now prepared to file 
with you a digest showing the disposition of cases, and cases received, 
and so forth, which I will file with your committee now. 

Mr. Rooney. We shall insert this chart at this point in the record. 

(The chart referred to follows:) 


} } | Reap- 
Reap- | | Reap- | praise- 
praise- praise- Classifi- | ment 
ment | | ment | | cation | cases | Total all 
| Olassifi- | cases | Total all| Classifi- | cases | Totalall| cases | (appeals,} cases 
Fiscal cation (received '| cases | cation | decided! cases pending | reviews, | pending 
year | cases | (appeals, | received | cases (appeals, decided | at close | and pe- at close 
| received | reviews, | in court | decided | reviews, | in court | of fiscal | titions) | of fiscal 
and pe- | |} and pe- year | pending | | year 
| titions) | | titions) | | at close | 
| | of fiscal | 
| | year 
gcc tiateac lor medina ———|— sic ianiaien eel eaten tncaiania emia 
1955.......| 33,981 | 15,141 | 49,072 | 16,520} 3,286 | 19,806 | 119,285 | 80,338 | 199, 623 
1956... 32, 184 18, 731 50, 915 | 19, 902 13,871 | 33,773 131,567 | 85,198 | 216,765 
1957... |} 24,670 16, 427 41, 097 | 19,931 | 25,410 45,341 | 136,306 76,215 | 212,521 
1958 (ist 5 | | 
months) .| 11, 489 | 8,397 | 19, 886 15, 811 b 3, 251 19,062 | 131, 984 61, 368 | | 213,345 


! | | 


1 Beginning July 1, 1953, rermand of protest included in jenbivbalae ment cases received and decided. 
CLASSIFICATION OF CASES DECIDED 


Judge Outver. In connection with that general report, I would par- 
ticularly comment on column 4 there, entitled “Classification of Cases 
Decided.” You will notice, and using round figures, in 1955 we dis- 
posed of approximately 16,000 classification cases, and in 1956 about 
19,000, and again about 19,000 in 1957. 

For the first 5 months in 1958 alone we disposed of about 15,000 
cases, which at the same theoretical ratio would mean that we probably 
will dispose of closer to 28,000 to 30,000 protest cases in 1958. The 
reappraisment cases disposed of has decreased. 

Mr. Rooney. af you have a err statement you wish to make? 

Judge Ottver. I do not think, Mr. Chairman, that you want any 
statement as to work of the court because you are so familiar with that 
from previous statements. However, I want to point out that we are 
not requesting any increases other than the automatic increases to 
which you have referred and for the reclassification of a few positions 
in the court. 
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EMPLOYMENT OF TEMPORARY PART-TIME STENOGRAPHERS 


We are not asking for any additional personnel help, as we have or- 
ganized, so that we feel that we can get by with what we have. We 
can always use more stenographic help, but in the last year we have 
done something which I think is very valuable, and should be noted, 
and that is we have gotten in from the outside temporary, part-time 
stenographic help. This part-time stenographic help usually is women 
with families whom we found that when they got the children off to 
school could come in from, say, 10: 30 to 2: 30 without any lunch hour. 
We have had 5 and 6 and sometimes as high as 7 of those temporary 
workers, and they have done a marvelous job for us. 

We are able to pay them on a per-hour basis, and utilize the funds 
we have without asking for more for that particular purpose. How- 
ever, I think that was a very marked advance in our effort to avoid 
having to ask for additional help. 

In the condensed chart which I have given to you, you will find fig- 
ures dealing with the work of the court. 


DETAILS OF REQUESTED RECLASSIFICATIONS OF PERSONNEL 


We are requesting certain reclassifications of some of this staff. At 
the moment I am going to pass over the law clerk-secretaries, because 
Judge Mollison has made quite a study of that, and will discuss it in 
detail. 

We have asked for an increase for our marshal, Patrick S. DeMarco, 
from GS-13 to GS-14. The marshal in the southern district of New 
York is being paid at the rate of a grade 15, and there has been some 
claim that his duties there entitled him to that slight differential over 
the grade 14 we are requestnig for our marshal. 

With reference to the deputy marshal in our court, Dante Robilotti, 
we are asking to increase him from a GS-9 to GS-11. The compar- 
able position in the southern district of New York is a GS-12, and we 
are not asking to go up to that. However, we are very anxious to have 
him raised up to the GS-11. 

The administrative assistant to the clerk of our court, Mrs. Horn- 
castle, is a very exceptional woman and has been of great help, and we 
think she is entitled to an increase, and we are asking very strongly 
to have her raised from a GS-8 to GS-10. The amount in money 
involved is only $270 a year. So, it does not involve a great deal of 
money. 

We also are asking for the reclassification of the assistant librarian 
from a GS-6 to GS-9. That is to make the assistant in the library 
division more nearly comparable to the assistants in the other divisions 
of our courts, such as the reappraisement division and the protest 
division. That involves only six-hundred-and-some-odd dollars. 

We are also asking for an increase from GS-7 to GS-9 for two of 
our assistants in the other divisions. The amount involved in those 2 
classifications for both men involves only around $600. 

We are also asking for a designation of one of our deputy clerks to 
the position of chief deputy clerk and to have that position raised, and 
reclassified from a GS-11 to GS-13. 

Mr. Dwyer is here today, and can explain in more detail this request, 
if you wish to have additional information as to why it is essential 





Lt 
se 
in 


05 
Ww 
ne 
er 


ti, 
T- 
ve 
ve 


ve 
‘ly 
ey 
of 


an 

ry 
ns 
est 


30 


that he have an assistant who can take over the duties of his office in 
case of his indisposition, or for any other reason he has to have some- 
one in there. 

We have in our list there, you will note, a reclassification of Richard 
DeMarco from a GS-5 to GS-7, but that has been taken care of. He 
has already had that change made, and we have paid him out of funds 
that we had this year, but it requires this additional $600 to take care 
of that position because he now is acting as secretary for one of the 
Judges. He is a very able man. In fact, he is so good he recently 
took the court reporter’s examination. 

We are also asking for two of our stenographers to be raised from 
GS-5 to GS-6. We find great difficulty in holding those we already 
have in the stenographic and typist classification. We could go out- 
side if we could get them at a decent salary, but if we cannot raise 
them to what they can get in other departments of the Government, 
we might losethem. We have had totransfer them from other depart- 
ments to us, because it is very difficult to get competent help in the 
lower categories of GS-3 and GS-4, for example; so we are asking 
that these 2 stenographers be advanced from GS-5 to GS-6, just 1 
grade. That involves only about $415 for the 2 positions. 

We are also asking for the reclassification of two GS-3 clerk-typists 
to GS-4. We cannot get them from the outside, or cannot get com- 
petent ones, to handle our work, and when we do get them we like to 
advance them as rapidly as possible, to GS-4 or GS-5, if we can, in 
order to hold them, because they are certainly doing that grade of 
work. 

We are also asking for the reclassification of three GS—4’s to GS-5, 
clerk assistants, for the same reasons I have given—difficulty of get- 
ting them and holding them at the GS-4 grade. 

I think that covers all that we are asking for, and the amount in- 
volved is not great. 

I think we are about as economy minded as you could ask us to be, 
and we simply are trying to perfect our organization with what we 
have, and to satisfy those who are apt to leave us and go elsewhere 
unless we can take care of them. 


RECLASSIFICATION OF SENIOR LAW CLERK-SECRETARIES 


The only other item is reclassification of positions of nine senior 
law clerk-secretaries from GS-13, which is our present rate, to GS-14. 
We have given a great deal of study to this request. They are career 
men, and not just temporary appointees. As Judge Mollison has gone 
into the matter very thoroughly, I asked him if he would come down 
today and discuss this particular matter with you and with your com- 
mittee, Mr. Chairman. 

Mr. Roonry. Very well; we shall be pleased to hear from you, 
Judge Mollison. 

Judge Morison. Well, to begin with, the matter is important to all 
nine judges. Our work, as the committee knows, is work that deals 
with a highly specialized subject matter which is rather detailed and 
complex with reference to fact situations, and so forth. 

We think, and our court has always felt, that the nature of the 
subject matter would make it not advisable or it would be difficult for 
us to use the system of changing secretaries, and throughout the years 
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customs court and the judges have operated with law secretaries who 
made a career of the position. We do not think that a secretary 
would be of very much value to us if he were there for a year only 
and then left. We feel it would place an undue burden on the judges 
in dealing with all of the detail and complex facts of customs cases, 
especially since we have such a large mass or number of cases, if we 
should lose our career law secretaries and be compelled to use a system 
of changing secretaries. So, we are more or less wedded to and com- 
mitted to the question of a career secretary, and the person who comes 
in as a secretary is more or less usually committed to the career of be- 
ing a customs court secretary, and he forgoes the opportunities of 
making higher amounts of income in private practice. 

We think that in order to prevent the loss of our secretaries, which 
has been a real problem all the time, they should have a classification 
which would more nearly meet the demands of the situation, and pre- 
vent a turnover in the secretaries and loss of law secretaries. Now, I 
am not able to disclose exactly who it is, but I do know right at the mo- 
ment that there is one secretary with a judge who is looking around for 
other employment because of the fact that the salary is too low, and I 
know that there was a possibility of another law secretary leaving 
one some time ago. That is our position in brief. If a person is a 
career person, then I think that the person is entitled to a good sala 
commensurate with competitive economic opportunities, and possible 
private income, and we think that this request for reclassification for 
them is highly justified. 

Judge Ortver. May I add, Judge Mollison, to what you said? 

Judge Morrison. Yes, sir. 

Judge Onrver. For the benefit of the committee, some of our sec- 
retaries have been with us from 35 to 40 years and I could cite you 
several good examples of men who have made this their career. Also, 
it has been the rule that when one of our judges has retired or left 
the court for one reason or another that there have been frequent ap- 
plications from outside sources but we never could do that, because 
it is such a highly specialized line. In fact, I know of no case where 
a new judge appointed to our court, when the facts were made clear 
to him, has not taken as his secretary the man or woman who had 
been the secretary to his predecessor who had left the court, and in 
one or two cases where the former secretary has left the court for one 
reason or another, it has been very difficult to get someone who had 
the qualifications. When you have a new judge and an inexperi- 
enced secretary in a highly specialized line of work such as ours, it 
makes for great difficulty for the new judge to familiarize himself 
with the work of the court. 

Judge Morison. I would say that it certainly takes a new judge 
at least 2 or 3 years to acquire a reasonable familiarity with all of the 

hases of our work, and very necessarily, it would take even more time 
for a secretary, because certainly and presumably the judges would 
have greater experience in learning about a new subject matter than 
would, say the normal secretary, who, say, came fresh out of a law 
school. ; 

T think it would seriously impair our work if we lost our secretaries, 
and I think any 1 of the 9 of us may lose a secretary, or we may lose 
a considerable number of them unless we can meet their human needs 
with reference to income. 
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COMPARISON WITH SIMILAR POSITIONS IN SUPREME COURT 


Mr. Rooney. Could you make a comparison between the work of a 
law clerk-secretary in the Supreme Court of the United States and 
one in the customs court ? 

Judge Morison. I would not like to because comparisons are cer- 
tainly distasteful. I would not like to do that. 

Judge Otrver. I think what the chairman is asking, Judge Mol- 
lison, and you can answer it, I am sure, is the Supreme Court Judge 
secretary covers the very points you have covered before, and that 1s 
that they are itinerant. They are there for only a year or two. 

Judge Motxison. I tried to cover that by saying that as I under- 
stand the Supreme Court situation and even other courts, the secretary 
does not make a career of those positions, and they come and stay 
a year, and then they move on. 

Judge Ontver. It is more or less a springboard. 

Judge Morison. As a matter of fact, I think they gain in the law 
practice, and in securing positions with private firms by reason of 
having served as a secretary to a Supreme Court Justice. I think if 
you consider the economic value of the former service of a secretary 
with a Supreme Court Justice, you consider that plus the salary that 
he actually got, and I think you would have to admit that he would 
have gained much more than, say, our secretaries, when you look at it 
from a business standpoint, and the opportunity to make a greater 
income. 

Judge Oriver. When a secretary to a Supreme Court Justice goes 
out into practice, that experience is added to the assets which he has 
to sell. 

A secretary going from one of the judges of the Customs Court 
would have no market value for a law firm which had not highly 
specialized, for example, in customs work. It would not mean a thing 
to the average law office, the fact that a man had been secretary to 
a customs judge, because the work is so highly specialized and con- 
centrated. 

Mr. Rooney. Is there anything else that you care to add? 

Judge Ortver. I do not think so, Mr. Chairman, I think we have 
covered everything, unless there is something you want answered, or 
something that you thought should be clarified. 

We are asking for no additional personnel and simply want to have 
certain raises in order to keep the personnel we have, not only keep 
them physically, but keep them satisfied, and show them that we are 
endeavoring at all times to recognize ability and recognize loyalty and 
hard work. 

That has always been my view toward the Court—keep good men, 
and reward those who are doing a good job. 

Mr. Rooney. Do you have any questions, Mr. Magnuson? 


LENGTH OF SERVICE 


Mr. Maenvson. Yes, Mr. Chairman. 

With respect to these law clerk-secretaries, you say there are nine 
of them? : : 

Judge Outver. Yes, sir. 

Mr. Maenuson. Would they all receive equal increases under this 
proposal ? 
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Judge Oriver. Yes. I would say “equal increases” depending upon 
where they were in their particular grade. 

Mr. Macnuson. Are some of them comparatively new in the work, 
or are they all experienced / 

Judge Oniver. There is only one new one. Most of them have been 
there for quite some time; anywhere from 5, 10, 15 years or more. 

Mr. Magnuson. Do they all receive the same salary ? 

Judge Outver. Yes, sir. 

Mr. Macnuson. Whether they have been there 30 years or 5 years? 

Judge Motuison. That is correct. 

Judge Ortver. We have only one relatively new one, as I recall, sir, 
and that is the one where a judge brought in his own secretary. That 
is really the only new one we have there. 

Judge Motiison. That was because the preceding judge who died— 
his secretary decided to leave the Customs Service because that sec- 
retary had reached a retirement age, and was able to retire, and did 
not wish to continue with the work. 

Judge Oxtver. How long had she been there before she retired? 

Judge Moutuison. She had been there about 30 years. 

Mr. Maenuson. How long has it been since the salary of this posi- 
tion has been increased ? 

Judge Mottison. I would say about 2 or 3 years ago. 

Judge Oniver. I think they were raised to GS-13 about 3 or 4 
years ago. 

Judge Motuison. About 6 or 7 years ago, I think, offhand. 

Mr. Maenvson. You are asking for $8,745 for nine law clerk- 
secretaries, which would amount to almost $1,000 each; would it not? 

Judge Motuison. About $900. 

Mr. Maenuson. $971, I think. 

Judge Moruison. Yes, sir. Actually 7 would get $900, 1 would get 
$1,115, and 1 would get $1,330. 

Mr. Macnuson. With respect to this Deputy Marshal whom you 
propose to advance from a GS-13 to GS-14, has he been in service 
a long time ? 

Judge Motutson. I think he has been there 25 or 30 years. 

Mr. Dwyer. Forty seven years. 

Mr. Maenuson. How lone 

Mr. Dwyer. Forty seven ye 

Judge Motitson. He has dies tie in the position of Marshal all that 
time, but has been in the court for that period of time. He has been a 
Marshal a long time, however. 

Mr, Maenuson. That is all, Mr. Chairman. 


JUSTIFICATION OF THE ESTIMATE 


Mr. Roonry. At this point in the record we shall insert the entire 
justifications with regard to the customs court. 
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(The justifications referred to follow :) 
JUSTIFICATION 


LANGUAGE CHANGES 


It is recommended that the text of this appropriation item be changed to read 
as follows: 

“For salaries of the chief judge and eight judges; salaries of the officers and em- 
ployees of the court as determined by the court; and necessary expenses of the 
court, including exchange of books, and traveling expenses, as may be approved 
by the chief judge, $699,620; Provided, That traveling expenses of judges of 
the Customs Court shall be paid upon the written certificate of the judge.” 

The new language indicated by the underscoring, is designed to clarify the 
authority and responsibility for fixing the grades and salaries of the supporting 
staff of the Customs Court. This would be compatible with the statutory duties 
of the court as prescribed by section 253 of title 28 United States Code to “* * * 
control the fiscal affairs and clerical force of the court * * *.” It would also be 
consistent with the requirement of section 605 of title 28, United States Code, 
that the budget estimates of the court be approved by the court before presenta- 
tion to the Bureau of the Budget. 


OBJ ECTIVES 


The estimate under this title is to provide for the salaries of the judges and 
supporting personnel of the United States Customs Court, and the necessary 
operating expenses of the court, including traveling expenses, expressage, com- 
munication services, printing and binding, supplies, equipment, including new 
books and regular continuations of reports, encyclopedias, digests, and pocket 
parts for various sets, and miscellaneous items of expense for the fiscal year 1959. 


GENERAL JUSTIFICATION 


The United States Customs Court with headquarters in New York City has 
exclusive jurisdiction over civil actions arising under the regular tariff laws, the 
internal revenue laws relating to imported merchandise, Customs Simplification 
Acts of 1953, 1954, and 1956, and the provisions set forth in the various reciprocal 
trade agreements. Cases coming before the court for trial are handled under 
the legal procedure provided for in title 28, United States Code, entitled 
“Judiciary and Judicial Procedure” and its various predecessor acts. The court’s 
function is to interpret the law and the facts respecting the classification of 
merchandise and the rate of duty to be imposed thereon. The court also has both 
original and appellate jurisdiction of cases involving the question of the value 
of imported merchandise. In addition to the court’s exclusive determination of 
the dutiable value of imported merchandise, it also has sole jurisdiction in proceed- 
ings wherein relief is sought from so-called penalty or increased duties imposed by 
law because the final appraised value exceeded the declared value upon entry. 
Although the law was amended in 1953 with reference to the assessment of addi- 
tional duties, nevertheless the court will continue to have various remission cases 
for years hereafter. Questions arising from the imposition of internal revenue 
taxes upon imported merchandise as well as the construction of the provisions of 
the General Agreement on Tariffs and Trade, of the several protocols amendatory 
thereto, and of Presidential proclamations relative to tariffs on and quotas of im- 
ported goods, all have added considerably to the litigation before this tribunal. 
The interests of the Government are represented before the court by an Assistant 
Attorney General of the United States and a staff of special United States attor- 
neys. Up to the present time over 2,170 attorneys throughout the United States 
and its possessions have been admitted to practice before the bar of this court. 
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The court’s jurisdiction extends over approximately 46 customs collection 
districts covering the entire United States and its possessions, embracing 286 
ports of entry into which merchandise is imported. Regular calendars for the 
trial of cases are held at all of the ports of entry at which customs litigation may 
arise. Court is held at such other ports of entry as may be designated by the 
chief judge. During the fiscal year 1957, 149 calendars were prepared for ports 
other than the port of New York. 

In the fiscal year 1957, 24,670 protests against classification decisions of col- 
lectors of customs were received by the court and 19,931 protests were disposed 
of in 1,383 opinions. 

During the same period 16,067 appeals in reappraisement cases were filed and 
25,221 were decided. Two hundred eighty-eight applications for review were 
filed and twenty-three were decided. Eight petitions for remission of additional 
duties were filed and thirty-four were decided. Sixty-four remands of protests 
were received and one hundred thirty-two were decided. A total of 1,049 opinions 
were rendered in cases involving the valuation and remission litigation de 
scribed above. 

During the fiscal year 1957, 557 calendars were prepared for hearings at New 
York and other ports. The total number of all types of cases received during 
the year, such as protests, appeals, petitions, applications for review, and re- 
mands of protests, was 41,097; decided 45,341, leaving pending at the close of 
the fiscal year 1957 a grand total of 212,521 cases. 


COST OF WITHIN-GRADE SALARY ADVANCEMENTS 


It is estimated that the cost of within-grade advancements falling due in 1959 
will amount to $6,500. This is approximately 1 percent of the total amount of 
the appropriation requested for the salaries for 1959 and is considered to be in 
the minimum amount which should be made available for such costs in the 
coming year. 

RECLASSIFICATION OF PERSONNEL 


An additional sum of $16,110 is requested in the appropriation for the re- 
classificiation of the following positions : 

A sum of $8,745 is requested for the reclassification of the positions of the 
senior law clerk-secretaries, United States Customs Court, from GS—13 to GS-14. 

The work of the United States Customs Court is of a highly specialized nature 
and requires not only professional skill and training in general law but also a 
thorough knowledge of the body of law along with the myriad of administrative 
details necessarily connected with the interpretation of the tariff laws which has 
become peculiarly applicable to customs practice. The senior law clerk-secretary 
to be of real assistance to a judge of the Customs Court must be familiar with 
the intricacies of customs law, administration, and practice. 

The relationship between the judges and their senior law clerk-secretaries calls 
for the highest confidence, trust, and dependence in the latter. In the scale of 
compensation of the personnel of the court, the senior law clerk-secretaries 
should rank highest after the clerk whose position as administrative and execu- 
tive officer should, and does, command the highest salary in the organization, other 
than the judges’ own salaries. The clerk of the court is now, or will be, in an 
ungraded position with an annual salary of $14,000, and in view of the relative 
responsibility of the positions, the senior law clerk-secretaries should at least 
command the salary of grade GS-14. 

Over the years the position of senior law clerk-secretary to a judge of the 
United States Customs Court has been a career position and some of the present 
occupants of that position have served judges of the court for periods of 5, 10, 
or 15 years or more. Many of these incumbents became senior law clerk-secre- 
taries to their respective judges only after serving a long period of apprenticeship 
in the various divisions of the court and some have been with the court as long 
as 30 or 35 years. Because of the intricate statutory constructions and complex 
factual situations encountered in customs eases, this exceptional background 
possessed by senior law clerk-secretaries of the United States Customs Conrt is 
an invaluable aid to the judges of the court. It is expected that in following a 
civil service career rather than other employment some differential in favor of the 
latter will occur but the existing disparity far exceeds any normal differential in 
any realistic view of the situation. It is felt that the additional compensation 
in the case of our senior law clerk-secretaries is warranted. It has heen found 
recently that the hiring of qualified senior law clerk-secretaries in the customs 
field with the specialized knowledge and experience required by this highly tech- 
nical practice has been most difficult and because of this dearth of experienced 
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and well-trained personnel possessing the essential qualifications to fill future 
vacancies, the investment of this amount will insure the retention in service of 
incumbents qualified on our rolls, 

It should also be pointed out that the headquarters of the court is at New 
York, the highest cost of living area in this country. Since senior law clerk- 
secretaries are required to reside here, the additional compensation is believed 
necessary. 

After careful consideration of all the factors involved, the reclassification of 
the above positions was unanimously approved and requested by the judges of 
the United States customs court at the budget meeting of the court. 

Request is made for the reclassification of the positions of marshal from grade 
GS-13 to GS-14, requiring $1,115, and the chief deputy marshdl from GS-9 to 
GS-11, requiring $680. The marshal and chief deputy marshal spend a greater 
portion of their time in maintaining the order and decorum of the court and 
courtrooms. They are frequently in contact with the Court of Claims, the Tax 
Court, and the various Federal, State, and city agencies in the metropolitan area. 
Frequently, their duties necessitate communication with agencies located through- 
out the country. The marshal and chief deputy marshal of the southern district 
of New York are in grades GS-15 and GS-12, respectively, and based on the 
qualifications, experience, and demands made upon our marshal and chief deputy 
marshal, it is believed that the reclassification of these positions is warranted. 
Certainly, the position of chief deputy marshal should be reclassified if only on 
the basis of the disparity in grade between the head and the assistant of the 
division. 

Request is made to reclassify the position of the administrative assistant to 
the clerk of court from GS-8 to GS-10, requiring $270. The administrative 
assistant to the clerk is a critical position. Many times the assistant is the only 
liaison between the clerk’s offices and the judges, the public, the customs bar, 
and the other employees of the clerk’s office. The assistant assists in the prepara- 
tion of the drafts of the budget to be submitted to the judges of the court for 
submission to the Administrative Office and Congress. On occasion, in the 
absence of the clerk, the assistant has been called upon to testify before Con- 
gress on the budget with the Chief Judge. The assistant must be familiar with 
all facets of the clerk’s office and is largely responsible for the maintenance and 
recording of all personnel actions and records. These duties are performed 
under the supervision of the clerk. It is believed that the responsibilities and 
the demands of this position warrant the increase to grade GS-10. 

The protest division of this court has salaries for the two top positions of 
chief and assistant chief of GS-11 and GS-9, respectively. The responsibility 
and qualifications for filling the second position in the other divisions are com- 
mensurate with the protest division. The maintaining of lower grades for these 
positions in the stenographic and typing, reappraisement, and library divisions 
of the court present an inequitable picture. Accordingly, it is requested that 
the position of assistant librarian be reclassified from a grade GS-6 to GS-9, 
requiring $685, and that of the 2 assistant chiefs of the reappraisement and 
stenographie and typing divisions from grade GS-7 to GS-9, requiring $615. 
Based upon the responsibilities and demands of these positions, it is felt a 
reclassification is warranted for the positions themselves. With the grades 
as recommended, the morale of the employees of the court will be improved 
and will insure the orderly processing of the workload of the court. 

It has always been contemplated that directly under the clerk, a position of 
chief denuty clerk be established. This person can act in the absence of the 
clerk. Freouently the clerk is required to be away on official business and a 
designated chief deputy should be provided for to insure the orderly functioning 
of the court. Each of the deputies of a division is grade GS-11. It is proposed 
to promote the most deserving of these deputies to grade GS-13 and reclassify 
his position to include the responsibilities of chief deputy clerk. This reclassifi- 
cation would require the sum of $2,062. 

Tn addition to the above reclassifications one of our GS—5 clerk-stenographers 
has been transferred into judges’ chambers and it is necessary to reclassify 
his position from GS—5 to GS-7 so that it will be comparable with other clerk- 
stenographers assigned to judges’ chambers. This reclassification is coincident 
with the view of Congress in approving in our 1958 appropriation the reclassifi- 
cation of clerk-stenogranhers assigned to judges’ chambers to GS-7. The sum 
required to reclassify this position is $658. 

Tt has been our policy to reward loyal and outstanding personnel. Two of our 
clerk-stenographers are being used in the stenographic pool to substitute in 
judges’ chambers during periods when the regular clerk-stenographers are 
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absent for vacation, sick leave, or personal business. These two employees are 
constantly called upon to perform these duties and it is felt that theif positions 
should be reclassified to GS-6 because of the temporary nature of their re- 
sponsibilities in judges’ chambers. This puts them within striking distance 
of grade GS-7 should they be selected on a permanent basis for work in 
judges’ chambers. The sum required to reclassify these 2 positions is $415. 

Today, working for the Government does not offer the same inducement as in 
the past, because in private industry pension rights and retirement under social 
security are equivalent, if not better than those accruing to Government em- 
ployees. Also in private industry, a 35-hour workweek is prevalent, whereas in 
Government service a 40-hour workweek is required. It has been exceptionally 
difficult to replace any capable employee who has resigned or retired from the 
court not only because of the shortage of experienced help but also because the 
more competent ones prefer to take advantage of the opportunities offered in 
private industry. This is particularly true of clerk-stenographer and clerk-typist 
positions in lower grades. The labor situation in the metropolitan area of New 
York is such at this time that the entrance salary of grade GS-4 or GS-3 is gen- 
erally not acceptable to eligibles. In addition, many of our older employees can 
only be rewarded by reclassifying their positions and giving them additional re- 
sponsibilities and duties. Since it is most desirable to retain employees who are 
capable and qualified, it is proposed to reclassify 2 GS-3 clerk-typist positions 
to GSH4, requiring $230, and 3 GS-4 clerk-stenographer positions to GS-5, re- 
quiring $635. 


Mr. Rooney. Are there any further comments with regard to this 
request ? 

If not, we shall take up the next. item, the Court of Claims. 

Judge Oxtver. Thank you very much, Mr. Chairman. 


COURT OF CLAIMS 


WITNESSES 


HON. MARVIN M. JONES, CHIEF JUDGE 
J. GEORGE STEWART, ARCHITECT OF THE CAPITOL 
SALARIES AND EXPENSES 


Program and financing 





1957 actual | 3008 estimate | 1959 estimate 


} 
| 
e 
ee et gee T. ie s| a -S 
Program by activities: Salaries and expenses (total oblig eee — _ $810, 855 5 | $812, 655 
Financing: Unobligated balance no longer available_____ 5 |. 


Appropriation (new obligational authority) _..........-- 727, 400 810, 8565 | 812, 655 
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Object classification 














1957 actual 1958 estimate 1959 estimate 














Total number of permanent positions. ...........- Nie die mtiaeai 78 | 78 78 

Average number of all employees_-._-.-...........----..-....-- 72 | 78 78 

Number of employees at end of year__..............--.-...-.- | 73 78 78 
01 Personal services: | 

lL, ee ee eee es ae $630, 344 $670, 055 $674, 355 

COERET DOTROUIE TIT COO. «6 os enc ecesecndblbs ds cece la ckncalcadeouieacueen 2, 100 2, 100 

TOees TE GCE... 6... onennnudindn+sacobeaution 630, 344 672, 155 | 676, 455 

an a ats a cath sna decane acters heen 10, 252 18, 500 16, 000 

G8 Commmnrmicntions SOF VICSS. . .. c. . . ccc dkseteenesncece ‘ 2, 425 2, 500 2, 500 

PE Bl iiwnccttacteccxnennéunmesntitdingwacaimaa 663 800 800 

05 Rents and utility Ne rer nied 3, 665 3, 600 3, 600 

GS Printing and reprodaction.... .. -.  . ...-- occ ckec-- canes. 59, 889 | 60, 700 60, 700 

07 Other contractual services... .- seceeveehiiiaahindeadaleihcaa 2, 247 3, 300 3, 300 

08 Supplies and materials__._____- = ens 5, 704 | 6, 200 6, 200 

ee SS ae sins 6, 366 | 5, 000 5, 000 

1l Grants, subsidies, and contri? iwi a ues a4 eee ee | 38, 100 38, 100 

EE RIO. s-o ncinich-eaioatnneandianremeianmie 721, 555 | 810, 855 812, 655 


Mr. Rooney. The next item for the consideration of the committee 
is that for the Court of Claims insofar as salaries and expenses of 
that court are concerned. 

This item appears at page 130 of the committee print, and at page 
9-0 of the justifications. 

The request is in the amount of $812,655, which would be another 
very modest increase of $1,800 over the amount appropriated for 


salaries and expenses of the Court of Claims in the current fiscal year? 
Judge Jongs. Yes, sir. 


JUSTIFICATION DATA 

Mr. Roonry. We shall insert at this point in the record pages 9-1 
and 9-2 of the justifications. 

(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 








1958 + 9 nny in annual act_-__ sesddebunns sibistictuiiucstieesvalueddaqintiitbadinee $810, 855 
Base for 1956 . atickepoitebdanh}atobennseabitetnsmels 810, 855 
Net diffe aime 1959 over 1958: 

hes dans ceuieneiniai 5 a 
fy ren nts Difference, 
a (+) 
or 
| 1958 appro- 1959 (—) 
sa oe: estimate 


saa-------| $810,855 | $812, 655 +$1,800  +1,800 


Salaries and expenses... 





Total estimate for 1959 cisdieapnir-ancedeshdine adioeoetinnetieakesteieaiaaaianaaaaeael 812, 655 


| 
| 
| 
| 
| 
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Statement a analysis by objects 

















j | | T 
Objects <i 1958 Deductions | Additions 1959 

Personal services... $672, 155 | state $4, 300 $676, 455 
Travel. 18, 500 | $2, 500 |_. ; 16, 000 
Communication services _ 500 : 2, 500 
Penalty mail. 300 i aaalemeeemie 800 
Rents and utility services 600 , ‘ 3, 600 
Printing and reproduction ____- a 700 | see | 60, 700 
Other contractual services 3, 300 | | 3, 300 
Supplies and materials | 6, 200 | | : = 6, 200 
Equipment. _- 5, 000 | 5, 000 

Grants, subsidies and contributions: | | | * 
Contributions to annuity fund | 3, 100 | | ---| 3, 100 
Contributions to retirement fund__-__--_-- 35, 000 | 35, 000 
Total obligations. aioe 810, 855 2, 500 4, 300 | | 812, 655 


Mr. Rooney. This money, Judge Jones, is for within-grade promo- 
tions? 

Judge Jonres. Yes, sir. 

Mr. Rooney. So that your budget otherwise for 1959 1s exactly 
the same budget you have in the current fiscal year; is that correct? 

Ju idge Jonrs. That is right: with that exce ption, it is the same. 

Mr. Rooney. We love to listen to you; we all respect you highly and 
over the years have held you in high esteem. 

If you care to address us, we shall liste sn. 


GENERAL STATEMENT 


Judge Jones. I have a statement here which I shall file if you wish 
it to be in the record. 

Mr. Roonry. Very well. We shall insert it in the record, and say 
to you that it is nice to see you once again. 

(The statement referred to follows:) 


During the court year, from September 29, 1956, to October 5, 1957, the court 
disposed of 260 class cases, which were either stipulated judgments or adminis- 
tratively settled, and 2,143 regular cases, making a total of 2,403 cases. Except 
for 35 of these cases, in which no given amounts were claimed, the total amount 
claimed was $340,534,532.62. Of the cases disposed of, the court rendered 
judgments for plaintiffs in the sum of $8,990,685.41, a number of which were 
based on settlements between the parties. Also, the court rendered judgments 
for the United States on counterclaims in the amount of $1,077,313.89, of which 
$36,236.77 carried interest. The clerk has reported to the Congress the business 
of the court for the above period, showing the names of the plaintiffs, the amounts 
involved, the nature of the cases, and the disposition thereof. 
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The following is a table setting forth the number and type of cases com- 
menced and terminated during the court year ended October 5, 1957 : 


Report of the United States Court of Claims for the court year ended Oct. 5, 1957— 
Cases commenced and terminated 











| j j 
an | Com- Termi- | Pending 
| Sept. 29 menced | nated Oct. 5, 
| 1956 "| 1957 
| 
i z i iP —| | 
Total cases sgudlineadeiatinit pintraedsiiea aia’ | 2, 427 | 2, 403 6, 741 
Cases not involving overtime pay. ss | 1, 580 t 2, 213 | 3, 571 
Overtime Pay Came we 252i. Ss het i J ldadiciawe | 847 | 190 | 3, 170 
Cases not involving overtime pay: | 
Service pay....- ‘ ‘ 397 | 1, 299 2715 
Congressional - - -- 10 | 43 
Contract 206 180 | 535 
Indian w | 0) 2 15 
M iscellancous 87 27 | 622 
Patent e : 18 | 18 54 
Property requisitioned - 533 100 228 | 405 
Tax | 69 608 | 294 | 1, 009 
Transportation of property via railroad or truck | 55 | 64 | 52 167 
Japanese relocation program. 0 | 2 | 0 |} 2 
Appeals from Indian Claims Commission. - | 3 3 3 | 3 
Overtime pay cases: | } } 
Customs. - -- 42 0} 0 42 
Alaska Railroad 793 | 0 | 61 | 732 
Immigration - 5 | 0 0 | 5 
Panama Canal 102 0 |} 0 | 102 
Alaska Road Commission 5 0 | 5 | 0 
Fire fighters 1, 425 | 845 45 2, 225 
Other overtime pay cases. a 141 | 2 79 ot 
| i 


1 These are class cases, the decision of w =e is governed by the decision of test cases. Whe n the test c ase 
has been decided, the amount of overtime pay becomes a mi atter of stipulation between the claimant and the 
Government, based on the records of the agency involved. The C ommissioner to whom the case is assigned 
submits a brief sterotyped report to the court, which then enters judgment. 

2 Of the 714 service pay cases pending on Oct. 5, 1957, 248 are class cases involving the Fleet Reserve which 
are awaiting administrative settlement pursuant to the Sanders case, 120 C. Cls. 501. 


Of the total number of cases pending at the end of the court year, 6,741, there 
were 3,170 class cases pending in which test cases have been or will be tried. 
The balance of the class cases will be disposed of administratively if the test 
cases are decided in favor of the plaintiffs and will be dismissed if decided in 
favor of defendant. In practically all of the other 3,571 cases, testimony is to 
be taken by the Commissioners of this court. 


TAX AND PROPERTY REQUISITIONED CASES 


As of the close of business on October 5, 1957, there were 1,009 pending tax 
cases on the Court of Claims dockets, with a total amount claimed of $262,026,- 
273.14. Six percent interest on this amount is $15,721,576.38 per annum. 

As of the close of business October 5, 1957, there were 405 pending property 
requisitioned cases on the Court of Claims dockets; the total amount claimed in 
these cases being $169,588,545.96.". Four percent interest on this total sum 
amounts to $6,783,541.83 per annum. 


1Of which $34,422,371.44 is the total amount claimed in 89 cases pertaining to requist- 
tion of lands; of which $135,166,174.52 is the total amount claimed in 316 cases pertaining 
to personal property requisitioned. 




















Petitions to the Supreme Court for writs of certiorari 

Petitions for certiorari granted but not acted upon as of Sept. 29, 1956___- 5 
Petitions for certiorari pending Oct. 1,; 10GB unin cckicie ie dn anne 22 
Petitions for certiorari filed Oct. 1, 1956, to Oct. 5, 1957-_---_------------- 42 
69 

Record for court year, Oct. 1, 1956, to Oct. 5, 1957: 
Se ee oie esecoosascn nanabenshonsemnbacduanasaioaln ates 38 
Petition withdrawn on defendant’s motion__.__-__-..--------------- 1 
Petitions for certiorari granted and decision affirmed ____---------~~ 2 
Petitions for certiorari granted, decision reversed, and cose remanded__ 5 
Petitions for certiorari granted but not acted upon_____-_-----_------~- 2 
Petitions for certiorari filed but not acted upon__-_--------~-~----- 21 
69 
Records delivered to attorneys of record but not filed_______.__-__---_-------- 8 


ADDITIONAL COMMISSIONER 


Judge Jonsrs. I do not know whether to make this statement or not, 
but we have author ity each year, as you know, to appoint an additional 
Commissioner. We have pending more than 1000 tax refund cases 
which bear interest, and we have a good many taking cases, or requisi- 
tion cases, which bear interest. 

We have not had room to place an additional Commissioner, but the 
General Services Administration has indicated that they are going to 
give us some additional space, and we will probably go ahe: id as we 
have the funds with which to appoint an additional Commissioner. I 
think it will be an economy to the Government to have that done, be- 
cause the interest on these big cases, if they are delayed, will amount 
to considerably more. 

That is the only thing I wanted to state to you gentlemen because 
we have said we would not appoint one until the Department of Jus- 
tice was able to service it. They have put some additional attorneys 
on for our court, and we have the additional space and, so, I think, if 
it is agreeable, we will go ahead and appoint the additional Com- 
missioner. 

Mr. Rooney. Is there a workload statement contained in your gen- 
eral statement, Judge Jones? 

Judge Jones. Yes, sir; it contains one. 

Mr. Rooney. Fine. 

Mr. Preston. Mr. Chairman, I would like to tell this committee a 
very interesting thing about our good friend, Judge Marvin Jones. 

T called him the other day from Georgia on the telephone and he 

said he was just back from Texas. He said he had been down to visit 
his mother. I said, “Just how old is your mother?” He said, “101.” 
I think that is very remarkable. 

Judge Jones. She was 101 last July. 

Mr. Preston. She will be 102 this coming July. 

Judge Jones. She is the mother of 11 children, every one born ina 
country home. 

Mr. Preston. That isa very interesting thing, Judge. 

Judge Jones. She has done a lot of work during her lifetime. 

Mr. Rooney. Judge Jones, you have always been a great credit to 
your dear mother, and to your country. 
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Judge Jones. Thank you very much; I appreciate that. I told her 
it looked as if she was going to outlive me, and she said “Maybe, I 
behave myself better.” 

I could not answer that. 

Mr. Rooney. Thank you very much, Judge, for your presentation 
here today. 

REPAIRS AND IMPROVEMENTS 


Program and financing 








1957 actual | 1958 estimate | 1959 estimate 





Program by activities: Structural and mechanical mainte- 
nanee (total obligations) ‘ = $8, 662 | $9, 000 $9, 000 
Financing: Unobligated balance no longer available_.........- 338 |_- , 


Appropriation (new obligational authority) _......-...- 








Object classification 


1957 actual | 1958 estimate | 1959 estimate 


eee ——_————| ~ 


07 Other contractual services | | 


General annual repairs_. Atma’ $4, 097 $5, 000 $5, 000 
Annual painting : 4, 565 4, 000 | 4, 000 
Total obligations. oo aml indies taesienaieinaananae | 8, 662 9, 000 | 9, 000 








Mr. Roonry. With regard to the next item, as far as you are con- 
cerned, Mr. Stewart, for the Court of Claims, entitled “Repairs and 
Improvements,” this item is in the amount of $9,000, and is in the 
same amount as in the current fiscal year ? 

Mr. Stewart. Yes, sir; nochange. 

Mr. Rooney. And the details are the same as in the current fiscal 
year? 

Mr. Stewart. Yes, sir. 

Mr. Rooney. Very well. I do not think we need further justifica- 
tion with regard to this. 

Thank you very much, Mr, Architect and gentlemen. 


24599—58——-4 
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COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 


WeEpNEsDAY, JANUARY 8, 1958. 
WITNESSES 


HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED STATES COURT OF 
APPEALS FOR THE THIRD CIRCUIT 


WARREN OLNEY III, DIRECTOR, ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 


WILLIAM L. ELLIS, ASSISTANT DIRECTOR, ADMINISTRATIVE 
OFFICE, UNITED STATES COURTS 


WILL SHAFROTH, CHIEF, DIVISION OF PROCEDURAL STUDIES AND 
STATISTICS, ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS 

LOUIS J. SHARP, CHIEF, DIVISION OF PROBATION 

EDWIN L. COVEY, CHIEF, DIVISION OF BANKRUPTCY 


WILSON F. COLLIER, CHIEF, DIVISION OF BUSINESS ADMINISTRA- 
TION 


JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 


Mr. Rooney. The next item is entitled “Courts of Appeals, District 
Courts, and Other Judicial Services.” 

This begins at page 135 of the committee print, and at page 11-0 of 
the justifications. 

The total of the 5 items which make up this appropriation is the 
amount of $37,836,800, a requested increase of $2,693,150 over the 
amount appropriated for the courts of appeals, district courts, and 
other judicial services in the current fiscal year. 

The 5 items are as follows: “Salaries of judges,” $9,358,500; “Sal- 
aries of supporting personnel,” $19,291,000; “Fees of jurors and com- 
missioners,” $4,988,000; “Travel and miscellaneous expenses,” $3,098,- 
300; and “Administrative Office, salaries and expenses,” $1,101,000. 

I take it that you, Mr, Ellis, as the Assistant Director of the Courts, 
will direct yourself to an attempt to justify these substantial requested 
increases ? 

Mr. Exuts. Yes, sir. 

Mr. Rooney. Would you please proceed to do so ? 

Mr. Exxts. Thank you, sir. 


GENERAL STATEMENT 


Mr. Ex.xis. I call to the attention of the committee that we have 
present with us Judge Biggs, chief judge of the Third Circuit Court 
of Appeals, an active member of the Judicial Conference and Chair- 
man of its committee on Personnel and Court Administration. 

We also have in attendance our distinguished new Director of the 
Administrative Office of the United States Courts, Mr. Warren Olney 
ITI, who, as the committee knows, was the very able Assistant Attor- 
ney General in charge of the Criminal Division, has been for soine 
year, and brings to our Office, into which he was sworn in only yester- 


| 
| 
| 
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day, a very wonderful background in judicial administration and ex- 
perience in litigation. ; 

Since he came in only yesterday I am undertaking to justify the 
appropriation with the help of our staff, whom I have here, and I 
will ask the indulgence of the committee to allow me to refer to 
them the response to your searching inquiries. 

I, too, am new here and 

Mr. Rooney. You must be catching on pretty fast, Mr. Ellis, I 
notice you have an increase in the Administrative Office from $840,000 
to $1,101,000. 





SUMMARY STATEMENT OF THE BUSINESS OF THE COURTS 


Mr. Ex.is. I am delighted to talk about that and I will get to that 
point because it is a very serious problem. 

I suppose that the first thing the committee would like to know is 
the state of the dockets of the United States courts. On that we have 
a rather full statement. Mr. Shafroth has been Chief of that Division 
for several years and he is ready to brief it for you and show you 
the charts on it. 

Mr. Suarrorn. Mr. Chairman and gentlemen, since the end of 
World War II there has been a decided upturn in the business of the 
courts, particularly in private cases in the civil courts, I have a few 
charts here showing what has been happening in the courts. I will 
try to be very brief in my exposition of this. 

We have here a chart showing cases commenced in the courts of 
appeals. You will see back in 1941 there were about 3,200 cases. Dur- 
ing World War II the number of cases went down. 

Since that time there has been a gradual increase up to about 3,700, 
the current figure. 

The increase in 1957 was 3 percent. The courts of appeals, generally 
speaking, are in good shape, although in some of the circuits there 
are very crowded dockets. 

In the district courts—— 

Mr. Roonry. While we are inserting this statement with reference 
to the business of the United States courts of appeals and the district 
courts, at this point in the record I should like to highlight the fact that 
the pending business in the courts of appeals for 1955 was 2,175 cases, 
in 1956 it was 2,029 cases, and in 1957 it is 2,048 cases. 

In connection with the civil cases filed and terminated, shown on page 
6 of this statement, it appears that there has been a substantial decrease 
in the number of cases pending at the end of the fiscal year, from 
63,526 in 1956 to 62,338 in 1957, and that in 1957 only 63,568 cases 
were terminated as compared with 67,700 cases in fiscal year 1956. 

In connection with criminal cases, it is also interesting to note, 
that in fiscal year 1955 there were 25,624 cases filed, less the wetback 
and immigration cases, as compared with 25,211 in 1956, and 25,818 in 
fiscal year 1957, 
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(Statement referred to follows :) 


STATEMENT WITH REFERENCE TO THE BUSINESS OF THE UNITED STATES COURTS OF 
APPEAL AND THE District CouRTSs 


The increasing trend in the appellate, private civil, and bankruptcy business 
of the Federal courts particularly evident since the end of World War II has 
continued in the fiscal year 1957 and the first quarter of 1958. This is a reflection 
of remarkable increases in population, in gross national product, in personal 
income, and other business indexes. The total number of civil cases filed in 1957 
was about the same as in 1956. There was an increase of 4 percent in the first 
quarter of 1958 compared with the same period of last year. From 1948 to 1957 
cases filed annually in the courts of appeal increased 34 percent; all civil cases 
in the district court, 33.5 percent; private civil cases, which take relatively 
much more time of the courts than Government cases, 40 percent ; and bankruptcy 
cases, 298 percent. Criminal cases, excluding immigration cases, have fluctuated 
little during the last 10 years. If we go back to 1941, we find an increase of 62 
percent in all civil cases and 94 percent in private cases. 


THE COURTS OF APPEAL 


In the courts of appeal there has been a steady increase in the number of cases 
filed annually since 1947. This followed a decrease during the previous 6 years 
due principally to World War II. During 1957 the increase amounted to 3 
percent with a considerably larger proportion in the second, fifth, sixth, and 
ninth circuits. However, the dockets of the courts of appeal are, generally 
speaking, in good condition and the median in months from filing to disposition 
of cases heard and submitted last year was just over 7 months. In the first 
quarter of the current fiscal year the number of cases filed was just about the 
same as in the first quarter of the previous year. Additional judgeships have 
been recommended by the Judicial Conference in the second, fourth, and fifth 
circuits. 

THE DISTRICT COURTS 


The principal increase in the district courts since 1948 has taken place in the 
private-case category. These suits include those brought under the diversity-of- 
citizenship jurisdiction, which account for more than one-third of all civil cases 
filed; those involving Federal questions, which account for about one-eighth ; 
those brought under the local jurisdiction of the Federal courts in the District of 
Columbia and the Territories and possessions, which account for another one- 
eighth; and private admiralty cases, which were about 4 percent of the grand 
total. These private cases are the most important single factor, from the stand- 
point of the workload, of the Federal court business, and surveys conducted by 
the Administrative Office have shown that they take approximately three times 
as much time of the judge per case as do the Government cases. In recent years, 
they have amounted to about two-thirds of the total number of cases filed, and 
over 70 percent of the number pending. 

The increase in the number of these private cases filed annually has been 40 
percent in the last 9 years. During the fiscal year 1957, a statute was passed, 
effective September 17, 1956, requiring divorce and domestic-relations cases to 
be filed in the municipal court of the District of Columbia instead of the district 
court. This resulted in a substantial reduction in private cases filed in the 
latter court and, for the purpose of a more representative national picture of 
the trend, the District of Columbia should be excluded. For all other districts, 
the increase in private cases in 1957 over 1956 was slightly more than 10 percent. 

A large part of the private cases, about 18,000, as compared with the total of 
42,000, were personal-injury cases brought under the Employers’ Liability Act 
for injuries to railroad employees, under the Jones Act for injuries to seamen, 
personal-injury motor-vehicle cases and other personal injury negligence cases 
brought under the diversity-of-citizenship jurisdiction. Steady increases in all 


these categories have taken place since the end of World War I, and the number 
filed annually has increased from 4,005 in 1946 to 17,721 in 1957, an increase of 
about 314 times. While personal-injury cases filed in the district courts were 
22 per judge in 1946, they were 78 per judge in 1957, or one-third of all the civil 
cases per judge filed. Because many of these cases, proportionately, reach trial, 


it is estimated that they are now taking 40 to 50 percent of the court time devoted 
to civil cases. 


= carted a 
NO TLIC DAN SION 
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In the first quarter of the current fiscal year, which includes the period from 
July 1 to September 30, 1957, again excluding the District of Columbia for the 
reason given above, there was an increase of 814 percent in total civil cases filed 
over the same period of the previous year and of 914 percent in the private-case 
sategory. The damage cases are creating a serious problem in a number of 
districts. 

The Judicial Conference has recommended the addition of 41 district judge- 
ships in order to bring the dockets of the district courts up to date. The annual 
report shows that, for the fiscal year 1957, the median time from issue to trial 
of cases tried was 9 months from filing to trial, 12.8 months and from filing to dis- 
position, 14.2 months. 

CRIMINAL CASES 


The number of criminal cases filed annually has fluctuated only slightly in the 
last 10 years, if immigration cases begun in the districts bordering Mexico are 
eliminated. These immigration cases take a small amount of the time of the 
courts and represent a minor factor in court business, although in 1954 they 
rose to over 15,000, which was more than one-third of all criminal cases filed. 
By 1957, they were down to 2,300. The criminal dockets are, generally speaking 
in good condition and the 7,500 criminal cases pending at the end of the year 
were less than one-fourth of the number filed. One-fifth of the criminal cases 
were being held because they involved defendants who were fugitives or unavail- 
able for trial. 

BANKRUPTCY CASES 


Bankruptcy cases filed annually dropped off from 56,000 in 1941 to 10,000 in 
1946, and by 1957 had increased to 73,000, and they are still going up. There 
was an increase in filings in 1957 over 1956 of 19 percent, and in the first quarter 
of the fiscal year 1958 the increase was 25 percent over the first quarter of 1957. 
If this increase is maintained, the filings in 1958 will exceed 92,000. 


TRIALS AND PRETRIALS 


During the past 10 years, the number of trials in the district courts has in- 
creased by a little more than 1,500, or one-sixth. For the year 1957, there was a 
decrease of 755 in all trials and of 434 in jury trials. This decline in trials was 
evident in criminal cases and in most types of civil cases. One cause of the 
decrease in the latter may have been a rise in the number of pretrial hearings. 
The pretrial committee reports an increase of about 1,600 in the number of pre- 
trial conferences in 1957. 

The number of all trials commenced in 1957 was 10,443, compared with 11,198 
in 1956. The number of jury trials were 5,634 in 1957, 6,068 in 1956. 

The number of cases filed, terminated, and pending in the courts of appeals and 
the civil cases in the district courts during the last 17 years, and a comparison 
between the filings in the first 5 months of the current fiscal year and the 
same period in the fiscal year 1957 were as follows: 


Number of judgeships authorized and number of cases filed, terminated, and pending 
in the courts of appeals, 1940-57 





l 














Fiscal year— Number of Filed Terminated Pending 
| judgeships 
a om ae a mourns — — a — — 
| | | 

1940 a ; Balas aiaanidice tie 57 3, 446 3, 434 1, 678 
1941__ easton sepa 57 3, 213 3, 448 1, 443 
1942___. : Peetltin Mein choetadean 57 3, 228 2, 999 1,714 
eo ee red 58 3, 093 3, 197 1, 610 
WNP fos haczs tds i a at 58 | 3,072 3, 039 1, 648 
NO es ; closes senile. 59 2, 730 2, 848 1, 525 
eh. Bases 2235 ln wedehceakbn Sede eee oe | 59 2, 627 2, 621 1, 531 
Wit s~.nct boo. nai tins She Leal 59 2, 615 2, 654 1, 492 
1948__.. ae : 59 2, 758 2, 577 1, 673 
1949__.__- wis nas ahbicwioed ae 59 2, 989 2, 753 1, 909 
TE. cctrerefeiredid chiccntcths ties Leocwacneuh 65 2, 830 3, 064 1, 675 
Re ee oe Te a Ss ea ee 65 | 2, 982 2, 829 1, 828 
Rh oie ceuninddsad Sis ee eto 65 | 3, 079 3, 048 1, 859 
Be sir Sa ee 5 ae aE Ee 65 3, 226 | 3, 240 1, 845 
1954..___. -diditiid ned iay hhc obi ion dalesicotane 68 | 3, 481 3, 192 2, 134 
1955_._._- PRIA: « BE oe 68 | 3, 695 | 3, 654 2,175 
Tet al ee ee ae ia ee 68 3, 588 | 3, 734 2, 029 
WU iin x agickebeiaagliodidyshialsgadcnicdaaieaeeamida ane 68 | 3, 701 3, 687 2, 043 











52 


Number of civil cases filed in the courts of appeals during the first 5 months of 
the fiscal years 1957 and 1958 


Na nih a ree 1, 576 
SIE SUITES tennecennic ot eieaiesipendieinigappadedackiap eninge aimiaaaiees wage tamed acadie 1, 533 


Percentage decrease 


The following table shows the number of civil cases filed and terminated since 
1941 and pending at the end of the fiscal year: 











Civil cases 
Number of 
Fiscal year— judgeships at 

end of year | Commenced | Terminated | Pending end 

of year 
197 38, 477 38, 561 29, 304 
| 197 38, 140 38, 352 29, 182 
199 36, 789 36, 044 29, 927 
197 38, 499 37, 086 31, 340 
198 60, 965 52, 300 40, 005 
200 67, 835 61, 000 46, 840 
201 58, 956 54, 515 51, 281 
199 46, 725 48, 791 49, 215 
200 53, 421 48, 396 54, 240 
221 54, 622 53, 259 55, 603 
224 51, 600 | 52, 119 55, 084 
| 224 58, 428 | 53, 150 60, 362 
224 64, 001 57, 490 66, 873 
| 251 59, 461 57, 903 68, 431 
| 250 59, 375 58, 974 68, 832 
250 62, 304 67, 700 63, 526 
| 248 62, 380 63, 568 | 62, 338 
Percentage increase, 1941 to 1957_..........______| 26 62 | 65 112 





There was a reduction of 1,188 cases in the pending caseload during the year, 
but the District of Columbia decreased its pending cases by 2,312. 
The flow of private cases is shown by the following table: 


Private civil cases 




















| i 
Fiscal year— | Commenced | Terminated | Pending at 
end of year 
ae a ee 21, 931 | 23, 364 18, 807 
ee ees ang 4 : a saa aout 21, 067 22, 488 17, 386 
MRS Ee let. eek lie kebwataubbueds sake 17,717 | 20, 124 14, 979 
OU til la ie le leat eee dithia, db lintinincen Se babbeabdatean’ 17, 604 17, 446 15, 137 
Sa Ree aera slate i ta att ret auf 17, 855 16, 753 16, 239 
cence aden aie ; d ieee tent 22, 141 18, 438 19, 942 
Re aS oni 2 ald Sahat ; ; a 3 aehebe 29, 122 23,091 | 25, 973 
i a aI ie lean Lite sited Kdatatinad namin’ 30, 344 26, 418 29, 899 
a ts Saher Sstewinsndeteilia ta thttinaiete onhea teh wytinimetl 31, 386 28, 159 33, 126 
ce ; ; a ein : 32, 193 30, 494 34, 825 
teed eke sia ici naclidhihisdasialeitanthastead cian a 32, 176 31, 419 | 35, 582 
RE ERAE Ba a ee 35, 548 32, 610 | 38, 520 
RL Cea alk .-.., sikh ono. uh Rt anos 40, 120 35, 334 | 43, 256 
i a nkiinsae ma pnihioe’ 7 a 39, 512 37, 009 | 45, 759 
a rd lcedas cal 39, 225 37, 363 | 47, 621 
RE ET sipbadlaeeaiatneseiiedi ies | 41, 001 42,756 | 45, 866 
tien tlin ditt elieienine ences ‘ ea nes Susman 42, 466 42, 459 | 45, 873 
Percentage increase 1941 to 1957.-- : dasaul : 94 82 144 








Number of civil cases filed in the district courts during the first 5 months of the 
fiscal years 1957 and 1958 


I a hh aaa neta lis pciteemaiamniingeaneianin 26, 137 
I a nea allan ceniahcian aan aienenpdammhiaianiins 27, 353 


i ns etd Sesto ies Spencers ch cement Gace acaba ebeTigucer casemate 4.6 


Percentage increase 
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Number of private ciwil cases filed in the district courts during the first 5 months 
of the fiscal years 1957 and 1958 

















Wines); yoor 1007 aoe gctiin cus inet ee eS 17, 770 
WisGG) POOR MOB ain ii ic whic ccenitibcetb see 18, 493 
POPCHMIARS LCT OR DD eiiiididc ck ti in tdi acabnnd eae a ee 4.1 
The number of criminal cases filed for the same period were as follows: 
| 
| | Total minus 
Fiscal year— Total Immigration | immigration 
cases 
| 
ON, accents spneuiteedens ; a indaah eget 31, 823 2, 244 29, 579 
RRR Ti 1D ae 452 sack 33, 204 2, 178 31, 116 
| | SACRE TT as ace SA int SERS Le 36, 588 2,719 33, 869 
1944...._._. : fe ede oh vo i ee cag eed iat 39, 621 | 4, 340 35, 281 
Mi cekssecaxa<seouKta p Lisa buatbahade yao tines 39, 429 5, 855 33, 574 
1946____. , : ; i) 33, 203 5, 357 27, 846 
1947...-- wei ssc mi Reece etl 33, 652 7, 043 26, 609 
Bo Soe j Pea ee 32, 097 7, 861 | 24, 236 
1949__.__- Sh ok ees hoa die aes ide biaate 34, 432 | 9, 863 24, 569 
1950... ; bee sites Ruaarece 6th 36, 383 10, 482 25, 901 
ON a st omiisiebeak site lV indeed eetan 38, 670 14, 965 23, 705 
TORRE Licnshietan dices ioe es 37, 950 | 13, 147 24, 803 
OU eae ate ee Re eek SOU Foe R 37, 291 | 11, 589 25, 702 
NS Id. cn dance det B bso cent See cc Lccesabd a doae soon 41, 808 | 15, 797 26, O11 
ON sh sl lh Brae iaaatanieaieeeeaie 35, 310 9, 686 25, 624 
Badal! Sesns sa snae scivdon cites peice incendie tee 28, 739 3, 528 25, 211 
etc kndh nek ea teadkan ia eee 28, 120 2, 302 25, 818 
| 





A comparison between the filings in the first quarter of 1957 and the first 
quarter of 1958 is as follows: 





Total minus 





Total Immigration | immigration 
cases 
ES DOU WENN ion cadandedeadiuanbevdinndoasanuinsnianecatee 6, 477 588 5, 889 
Fiscal year 1958 5, 705° 


ee ee 6, 705 566 6, 139 


PASSPORTS AND NATURALIZATION 


The passport and naturalization work of the Federal courts is an important 
function and one which takes a considerable amount of time in the clerks’ offices. 
Last year they handled 171,000 passport applications and there were 107,000 
petitions for naturalization filed. The Passport Division of the State Depart- 
ment estimates that total passport applications, of which about one-third are 
handled by the United States district courts would increase by 23 percent in 
1958. For 1959 another 9 percent increase is foreseen. 


FILINGS OF CRIMINAL CASES 


Mr. Rooney. Do you have an up-to-the-minute statement with ref- 
erence to the filing of criminal cases? We are always interested in 
these figures which affect many items in this budget, including the 
Department of Justice, Bureau of Prisons, and so on. 

Mr. Suarroru. Yes, we do. The number of defendants disposed of 
in fiseal year 1956 was 33,216, of which 3,677 were immigration cases. 

Mr. Rooney. In our discussion, let us leave immigration cases out 
of it, please. 

Mr. Suarroru. In 1957 the number disposed of, without the im- 
migration cases, was 28,997. 

In 1956 the percentage convicted —— 


ear a SSS 
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Mr. Roonry. I started out by asking for an up-to-the-minute state- 
ment of the number of cases filed. That is one of the criteria with 
which we are concerned in connection with a number of items in this 
budget. 

r. SHarortu. That is on page 7. 

Mr. Rooney. Do you have any figures for 1958? I am trying to get 
something more recent. 

Mr. Suarrorn. That is at the bottom of the page, Mr. Chairman, 
6,705 criminal cases filed in the first quarter, without immigration 
6,139, which is some increase over the first quarter of 1957. 

In other w ords, there is some increasing tendency there. 

Our information shows that there has been very little change in 
the number of criminal cases filed in the last 10 years without immigra- 
tion. 

In other words, you have a level trend since 1948 when there were 
about 24,000 cases without immigration. 

The 1957 figure, number filed without immigration, is just over 
25,000. Over this 10-year period this line shows there is a very 
small change in the criminal business if you subtract the immigration, 
which is very considerable. 

Mr. Rooney. If we take filings alone you can take a comparison 
with 1944 of 35,000 cases without immigration ? 

Mr. SHarroru. Yes, that is during a war year. 

Mr. Roonry. As compared with 2 5,818 in 1957? 

Mr. Suarroru. That is true, but if you go back only 10 years, if 
you go back to 1947 or 1948, you will see that without the immigra- 
tion there has been ver y little change. 

Mr. Rooney. In the meantime you have how many additional per- 
sonnel and how much more money ? 

Mr. SuHarroru. Since what year, Mr. Chairman? 

Mr. Roonry. The year that you just picked, Mr. Shafroth, 1947 
or 1948. 


FILINGS OF CIVIL CASES AND PRODUCTIVITY OF JUDGES 


Mr. SuHarrornu. We have achart here showing the number of judges. 

Mr. Roonry. There were more judges in 1957 than in 1947 and 
1948 ; is that correct ? 

Mr. Suarroru. Yes, in 1947 and 1948 there were 200 judges. We 
now have 248. 

Our calculation shows that less than a quarter of the court time 
is devoted to criminal cases in the district courts. The civil caseload, 
which is a very much more important factor so far as the time of 
the judges is concerned, is shown here. 

Mr. Exzis. The committee might be interested to compare from 
those charts the heavy increase in “the course of 12 years on civil cases, 
which is the classification which takes up the time of the courts. The 
great increase in the number of civil cases, the much smaller increase 
in the number of judges results actually from this very significant 
factor—the work produced by each judge has gone up roughly one- 
third in the course of the last 18 years. That is the result of a number 
of factors I plan to talk about later on. 

The average production of civil cases per judge was 170 in 1941, 
last year it was 230, or an individual, per person, per annum increase 
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in his work of 35 percent. That is why we are able to get done a great 
many more civil cases without a corresponding increase in the number 
of judges. 

Mr. Rooney. With regard to civil, or private, cases it would appear 
from page 6 of this statement that there were pending at the end of 
fiscal year 1956 some 45,866 cases as compared, in the last fiscal year, 
to wit, 1957, 45,873 cases. Is that right? 

Mr. Suarrotu. That is true; yes, sir. 

Mr. Roonry. Very well. Do you have any more information that 
you think we should have? 

Mr. Suarroru. Our concern with reference to the present situation 
of the courts, and the delays which are occurring, which is fiscal year 
1957 was a median period of 12 months from filing to trial, was largely 
because of the increase in the filing of private cases. We have here 
a chart which shows that since 1945 the number of private civil cases 
filed has gone up from 18,000 to approximately 43,000, or 42,000-plus 
in 1957. That is simply a reflection of the increase in population and 
the increasing gross national product and increase in other business 
industries. 

With reference to the year 1957, the figures show that there was an 
increase in private cases commenced of some 1,400 cases, despite the 
fact that in the District of Columbia the divorce jurisdiction was 
transferred to the municipal courts. 

Mr. Roonery. That is as between which years? 

Mr. Suarrorn. Between 1956 and 1957, private cases commenced. 

Mr. Rooney. The figure for 1956 is 41,001 as compared with 42,466 
in 1957? 

Mr. Suarrorn. Yes. In addition to that, if you do not consider the 
District of Columbia, where there was this unusual situation where di- 
vorce jurisdiction was transferred to the municipal court and the 
private cases filed in the District decreased about 2,000, you have an 
increase in the other districts of about 10 percent in the private civil 
cases. During the first 5 months of the current fiscal year there was an 
increase of 4 percent in all districts. Therefore those cases continually 
are going up, and our studies show that they take about three times as 
much time of the judge per case on the average as do the Government 
cases. About two-thirds of the cases filed are private civil cases. 

Going back to 1905 you see the great increase in the private cases 
from 9,000 in 1905, and this is in the districts having only Federal 
jurisdiction 

Mr. Rooney. The year 1905? 

Mr. Suarrorn. Yes. 

Mr. Rooney. How many years ago is that? 

Mr. Suarrorn. Over 50 years. 

Mr. Roonry. How does that help us? 

Mr. Suarrorn. It gives you an idea of what the general trend is over 
the period. Most of my charts relate to the last 10 years, you see, which 
show the trend for the 10 years. 

Mr. Rooney. I always look at these things on the basis of this year 
as compared with last year and not 50 years ago or 10 years ago. We 
have to assume you are doing a fine job and functioning very well. 
We are primarily concerned with why you want additional money 
over the amount for last year. 

Maybe that approach 1s wrong, but it is the one I take. 
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Mr. Coupvert. You spoke of Government cases in your testimony. 
Did you mean by that criminal cases? 

Mr. Suarroru. Civil cases of the Government. 

Mr. Couvert. Very well. 

Mr. Suarrorn. Cases in which the United States is a party as 
contrasted with the private cases. 

Mr. Coupert. I wanted to clarify it in view of the chairman’s ques- 
tion about the criminal cases. 

Mr. Extis. The reason for that segregation is this: A private civil 
case between A and B figures to take three times as much time of the 
judge on the average, as a government case, a government suing an 
individual. 

Mr. Counert. I realize they are government cases but I didn’t know 
in what sense he was using it, overall or otherwise. 

Mr. Suarrorn. The recent trends in these court cases particularly 
show a very decided increase. In fact, the personal injury cases in 
the Federal courts are now occupying 40 to 50 percent of the court time 
devoted to all civil cases. Those are principally the automobile injury 
cases, other personal injury cases, Federal Employers’ Liability Act 
dealing with railroad employees, the Jones Act dealing with injuries 
to seamen. They have all been increasing substantially. That trend 
is evident in the current year as well as in the past 10 years. 

Mr. Rooney. I note you have figures which go back 50 years, and 
also that at page 15-8 of the justifications you are asking to set up a 
new intensified program of surveys and studies of court officers, and 
so forth. Do you intend to go back 100 years? 

Mr. Suarroru. We are going to do that on a current basis, Mr. 
Chairman, on the basis of what the procedures which exist at the 
present time are, and we want to improve that. 

Mr. Exx1s. I can briefly supplement that answer because we think 
itisa very important item. If you want to go into it now I will be glad 
to talk about it. 

Mr. Roonry. Let us take it generally at this point and as we pro- 
ceed through these justifications we shall get your details. 


PASSPORT APPLICATIONS FILED, 1955-57 


One thing more at this time: What are your figures with regard 
to passport applications? I see reference made to passports and 
naturalization on page 8 of this statement. Do you have comparative 
figures with regard to passport applications? 

T have in mind the new office opened by the Passport Agency of the 
State Department. the one in Los Angeles. 

Do you have some details with regard to passport applications? 

Mr. Swarrorn. I have only a general statement here that there 
were 171 

Mr. Rooney. I see that at page 8, but it does not tell us what the 
situation was the year before or where. 

Ts that information anywhere in the justifications? 

Mr. Brown. It appears at page 137 of the committee print in the 
workload table, where there is shown 1956 actual and 1957 actual. 

Applications filed in 1956 were 188.379. In 1957 they were 171,737, 
so there was a decrease of almost 17,000 passport applications. 
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Mr. Roonry. With that sort of statistics you are asking for more 
clerks in this budget; are you not? 

Mr. Brown. That is right. 

Mr. Rooney. Can you get us information with regard to the various 
courts and a 5-year statement of the number of passport applications? 

Mr. Brown. We shall certainly try, Mr. Chairman. I don’t know 
whether we have those statistics or not. 

Mr. Rooney. I want your statistics, not those of the State Depart- 
ment. 

Mr. Suarroru. Not for that many years. I think we have them 
for the past 3 years. 

Mr. Brown. We will give you what we have, Mr. Chairman. 

(The information equate is as follows:) 


Passport applications filed in U. 8. district cowrts, fiscal years 1955-57 


Ns cnc ss msi etna efi eseipcins eeensomia andi nets pemaann tinea innate 172, 065 
Fe nei cn tiemckesiegenck Go owen tone raining to ob crags atin atsecepetia tet taapaeeree are inated 188, 379 
WOT sss oa wn oo Bo Ee ee ee ae 171, 737 


Mr. Ex.is. I can explain the reference to passports in connection 
with the additional 25 clerks. It was made up last summer in reliance 
upon the information contained in this table and otherwise from the 
State Department as to their projections on the amount of that 
workload. 

We had no personal way of knowing. 

Mr. Rooney. Is information from the State Department the basis 
of your request and projection ? 

r. Eris. Yes; it is only a small part of our basis for the 25 clerks, 
of course. 

Mr. Rooney. There have been opened in various parts of the coun- 
try not only offices maintained by the State Department Passport 
Agency, such as the one in Los Angeles, but also in local courts there 
have been inaugurated new systems of having people apply to these 
local or State courts for passports; is that right} 

Mr. Exxits. Of course, that has been true for many years. 

Mr. Rooney. That is so, but a number of additional offices have 
been opened within the last year or two? 


EFFECT OF ESTABLISHMENT OF STATE DEPARTMENT PASSPORT OFFICE 
IN LOS ANGELES 


Mr. Exxts. I am not familiar with that. I can say as to Los An- 
geles we eliminated three jobs in the district court clerk’s office after 
they set up their separate passport office. I have a list here showing 
three deputy elerkehi s eliminated because of the heavy congestion 
of passport work they fad there the year before. 

Mr. Rooney. It would be interesting to explore the reduction of three 
deputy clerks as compared with what reduction in number of pass- 
port applications filed in Los Angeles. 
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(The following information was later furnished :) 


Reduction in number of passport applications and personnel costs in southern district 
of California District Court since establishment of State department passport office 
in Los Angeles early in fiscal year 1957 





Personne] and salary savings, 








Applications 1955-57 
Fiscal year filed Red 
Positions Salary 
Beets. ose te on EU se 21, 085 
I incest a aos dion obi ate 25, 029 |>3 deputy clerks........| $12,090 
a aia kee as Seagal Fine eae ake _ 5, O89 





Mr. Suarroru. Passport applications in 1956 were 188,379; in 1957 
WA 


they were 171,737, and that reflects the Los Angeles reduction. 
However, the State Department 


Mr. Rooney. You say generally speaking, and I assume you are 


speaking generally, that reduction from 188,000 to 171,000 is primarily 
in the Los Angeles office ? 


Mr. Suarrorn. That is right. 
Mr. Rooney. In connection with passport applications you have 


discontinued the services of three deputy clerks? 
Mr. Extis. Yes. 


Mr. Roonry. The total cost of those three deputy clerks which you 
saved is how much ? 

Mr. Brown. About $12,000. 

Mr. Roonry. Have you any idea what it cost the State Department 
to set up the passport office in Los Angeles? 


Mr. Brown. I have no information on that, Mr. Chairman. 
Mr. Rooney. Very well. 





PERSONAL INJURY CASES WORKLOAD 


Mr. Suarrotru. That pretty well covers what I have tosay. I want 
to point out again this great increase in personal i injury cases in the 
Federal courts, which is one of the problems which is causing con- 
gestion. You will see from the chart here that ever since 1947 the 
personal injury cases have been going up by leaps and bounds. 

In 1941 there were 4,096 cases. They have increased to 17,721. 

Mr. Roonry. Of course, you have approximately 50 more judges 
as between those 2 years, and not only approximately 50 more judges 
but a staff for each of these additional judges, additional clerks, and 
so on. 

Mr. Suarrorn. Yes, that is true, but the number of cases per judge, 
the number of these personal-injury cases per judge, also has increased 
by about three times I should say. 

I believe that covers what I wanted to say here unless there are 
some questions you want to ask. 

Mr. Roonry. You have given us some statistics. Most of these 
statistics are right here in this statement which we have inserted in 


the record. They do not show a very appreciable increase in the 1957 
over 1956. 
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JUDGES’ VACATIONS 


At this point I should like to ask for some information with regard 
to the matter of judges in all the district courts insofar as workdays, 
vacations, and so on are concerned. 

I have been advised that although the District of Columbia District 
Court is one of the busiest and most important districts in the country 
that there has been a great deal said about the judges not doing enough 
work, that their vacations should be curtailed, and so on. 

I wonder how the situation in the District of Columbia compares 
with the situation in the other districts of the country ? 

What do you suggest in connection with furnishing some kind of 
chart which would accurately reflect the situation—number of days 
of court held, number of judges, number of cases started, number of 
cases where there was a directed verdict, number of cases which went 
to the jury, and so on. What other information would you suggest, 
Judge Biggs, to get a true and fair picture? 

Judge Biees. This subject of judges’ vacations has been under study 
by the Committee on Court Administration now for 314 to 4 years. 
We wrote to each judge of each court asking for a statement of their 
vacation periods for the last 4 years, the last 5 years, excluding from 
that vacations for periods of less than a week. 

We received information from approximately 65 to 70 percent of 
that entire group, and we found a number of situations in which, at 
least one, where excessive vacation was being taken. 

However, the number of judges who reported showed very few such 
situations. The average vacation was less than a month, substantially 
less than that, in the overburdened courts. 

The Judicial Conference at that time passed a resolution to the effect 
that in the overburdened courts vacations should not be taken by the 
judges of more than a month; and, of course, the District Court of 
the District of Columbia situation is resulting in much comment 
among Members of Congress because the building was air-conditioned, 
and they did take what I felt were rather long vacations in the sum- 
mer, some of them. 

Mr. Rooney. What do you call a long vacation ? 

Judge Bices. I myself would consider a month a long vacation, but 
people’s views vary on that. 

I think it was Mr. Justice Holmes who said that a man could do 12 
months’ work in 11 months but he couldn’t do 12 months’ work in 12 
months. I think some vacation is necessary for a judge just as it is 
for everybody else. a 

The Senate Subcommittee on Judicial Improvements and Machinery 
requested this information, and we forwarded it to them. 

As a matter of fact, as I recall it, there was some discussion of that 
here 2 years ago, Mr. Chairman. 

Very recently the Committee on Judicial Machinery and Improve- 
ments in the Senate asked that that information be brought up to 
date, and the judges were again circularized by the Committee on 
Court Administration, and we received answers from a substantial 
number of judges which indicated no great change in the situation, 
which indicated to me at least that the vacation situation was not a 
bad one and that really the 90 percent or 95 percent of the judges 
were really doing all they could with respect to work. 











60 


Mr. Roonry. What has been the average vacation of the judges 
in the District of Columbia? 

Judge Bices. I don’t remember those figures. They can be gotten. 

Mr. Rooney. I want to get all of this information together because 
I suspect that the judges in the District of Columbia, most all of 
whom work very, very hard, are getting a bit of a rough deal with 
regard to this matter of vacations. I think the Judicial Conference 
has reflected unfairly on them. 

When I was a prosecutor—I don’t know your experience, Mr. Olney. 
and perhaps as head of the Criminal Division of the Department of 
Justice you didn’t have as lengthy vacations as I had—and when 
I was trying cases in court and picking juries most of the year I 
thought 6 weeks was a fair and needed vacation. 

You might not agree with me, Judge Biggs, but for that type of 
work I think 6 weeks is a fair vacation. If I were a judge handling 
eases in a court where sometimes he has 2, 3, and even 4 trials going 
on at the same time, one jury goes out and you pick another jury 
right on top of that, as they do in the District of Columbia, I would 
not consider 6 weeks too long a vacation. 

Judge Breas. Recently the Judicial Conference of the United 
States, looking into this business of vacations again, reiterated its 
principle that a month was enough. 

Mr. Rooney. Would a court of appeals judge, who lives a quiet life 
and is more or less cloistered as compared with a district judge in the 
District of Columbia, who is there in front of the public amidst 
hectic turmoil every day of the week be entitled to the same vacation? 

Judge Breas. I would take the position that the court of appeals 
judge, if the court was up to date, should be entitled to arrange his 
time as he saw fit, but it seems to me that a month’s vacation 

Mr. Rooney. But that should not apply to a district judge? 

Judge Brees. I think it should, Mr. Chairman. I think a district 
judge, or anybody else in this particular day and age, should be able 
to get along with a reasonable vacation, and in most industries a va- 
cation period is less than a month. 

This is my personal view and that is all it is, but it seems to me 
that in the District of Columbia. which is one of the busiest courts in 
the United States, certanily the most important United States district 
court—— 

Mr. Rooney. This is not the busiest. 

Judge Breas. The southern district of New York is probably a 
busier court in terms of caseload. but at least it is the most important 
United States district court. It has so many cases which involve, for 
example, agencies and Cabinet officers which many of the other courts 
do not get. 

It seems to me when there are air-conditioned chambers there and 
Seeareneen and they are heavily overburdened, a month should 
suffice. 

That is a question of my personal belief, and many of those judges 
work full time even through the summer months when they are taking 
vacation. ; 

You see one thing about this, we are not in a position to say. You 
asked me how we get this information. That brings me back to an- 
other proposition. 
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The Committee on Court Administration has been making recom- 
mendations to the Judicial Conference with respect to some method 
of more quickly disposing of judicial business. 

At the present time I think there are pendnig in the Administrative 
Office a total of 13 different subjects about which information has been 
requested, and the Administrative Office, because it is short-handed, 
particularly in the Bureau of Procedural Studies and Statistics, does 
not seem to be able, has not been able, to get this information together. 


FACTORS CAUSING INCREASE IN JUDICIAL BUSINESS 


Let me point out one thing here: The United States, I think, barrin 
an atomic disaster, will have a population by 1975, projecting east 
a little bit, of approximately 220 million people. By that time there 
will be in all probability 110 million motor vehicles on the roads. 

We have at the present time, for example, 40 to 50 percent of our 
private civil litigation, which is the heaviest, in those fields. 

We are going to have to get more judges. We have been requesting 
of the Congress, and the Conference has recommended, a total of 45 
additional judgeships. Some of those are for the very heavily 
burdened districts, such as the southern district of New York and the 
eastern district of New York and the eastern district of Pennsylvania, 
and the western district of Pennsylvania. 

However, there are certain things which should probably be done to 
decrease the diversity caseload in the United States district courts 
because there is a suction in there from the State courts, the State 
trial courts, into the United States district courts for several reasons— 
one, for example, is the fact that these Federal courts have good rules 
of procedure. They are more up to date, though they are beind in 
some instances, but still more up to date than State courts of similar 
jurisdiction. So many cases come in now at the present time which 
really should be elsewhere. 

For example, you have the compensation cases, workmen’s com- 
pensation cases in Texas. About 40 to 50 percent of the work in the 
Houston district is based on Texas compensation cases which should 
be handled by the State of Texas. 

You have many cases brought into the diversity jurisdiction which 
should not be there at all. 

There is now pending before the House a bill which would provide 
that a corporation should be deemed to be a citizen not only of the 
State of its incorporation but also a citizen of the State of its principal 
office. 

Hearings were had on that before a committee, of which Congress- 
man Willis, of Louisiana, was chairman. No report has been filed but 
hearings have been circulated. 

That probably would take 8 to 10 percent of those diversity cases, 
both contract and tort, out of the Federal courts. 

There are other adjustments which perhaps should be made. Cer- 
tainly these compensation cases should be eliminated. 

Certainly you might go a little further and provide that a corpora- 
tion should be deemed to be the citizen of a State not only of its in- 
corporation, or the place where its principal office is, but also where 
it is qualified to do business. 
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Or you might go to the extreme, and I am not now suggesting one 
should but merely bring it forward as a possible further turn of the 
carburetor, and be deemed to be a citizen of the State in which it does 
business. 


PRODUCTIVITY AND VACATIONS OF JUDGES 


Mr. Roonry. This is all very well known, Judge Biggs, but we are a 
long way off from the subject I brought up, the question of vacations 
of the hard-working judges in the district courts. 

Judge Brees. To get information about vacations means a number 
of factors would have to be gone into. 

We have asked the judges. We believe their statements are candid. 

You have asked the number of days each judge spends in court. 
You can find that out readily. 

Mr. Rooney. Will you get us that information? That will help 
somewhat. 

Judge Brees. That will be a very partial survey, Mr. Chairman. 

Mr. Roonry. There will be some indication and I would trust it to 
some extent. 

Judge Bices. It is some indication but a very slight indication be- 
cause, of course, when you get into the heavier cases you spend a 
great many days in court, and then the trial judge spends many 
days off the bench trying to decide the case. 

Mr. Roonry. You might proceed on the basis of how many cases 
were disposed of. 

Judge Biacs. Then you have the problem of weighting the cases 
because numbers are again deceptive. You can have a number of 
small cases against a big one. A big cellophane case counts ds one case, 
for example. 

Mr. Rooney. When we get the number of days and number of cases 
we will have some idea of it. 

The reason I have brought up this subject is that I think your 
Judicial Conference is doing a lot to demoralize the hard-working 
judges in my city of New York and in the District of Columbia. They 
resent it and I do not think it is good. I think it is a bad situation. 
They are hard-working judges and they are justly complaining. 

Judge Bices. A judge doesn’t like to have his vacation time sug- 
gested to him, and I suppose that the real place where this burden 
lands is on the Senate committee, the subcommittee which requested 
this information. Now this committee is requesting it, and, of course, 
it should have it. 

However, there has been in the District of Columbia a situation 
where it seemed to us we were constantly being asked by Members of 
Congress as to why it was that the District of Columbia, which was 
requiring additional personnel from time to time, why was it that 
they apparently shut up shop and did not hold court in the summer 
months. 
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As a matter of fact, I frankly suppose the thought is this is my 
fault and I am to be criticized in suggesting that there be informa- 
tion as to vacations. I did not bring this up before the Senate 
committee. They asked for it. 

Mr. Roonry. Am I correct in saying there already has been pub- 
licity with regard to this subject and that it has become generall 
known and that it has reflected on all the judges of the courts to whic 
I refer? 

Judge Brees. I think it has reflected on the courts. I suppose 
anyone who is subject to any criticism has some reflection cast on 
him, but I do not consider it 1s any serious criticism of the courts. I 
would take the position 


Mr. Rooney. You have not been talking to the gentlemen I have 
been talking to. 

Judge Bices. In the eastern district of Pennsylvania they have held 
court in every month except in the month of August and still have 
made very little appreciable difference in the caseload. But the dif- 
ference in the courts sitting in the District of Columbia originated 
with the Congress, Mr. Chairman. I think that is a fact which is 
demonstrable. I think, in a time of this sort, a month’s vacation 
should be enough for a judge. I am bold enough to say that. That 
is my view, and everyone else is entitled to his own view. ‘To get this 
information you have requested means an additional project for the 
Administrative Office and the Statistical Division, and they are very 
short handed. 

(The following letter was received subsequent to the hearing :) 


ADMINISTRATIVE OFFICE OF THE UNITED STaTes Courts, 
Washington, D. C., January 14, 1958. 





Hon. Joun J. ROONEY, 
Chairman, Subcommittee of the Committee on Appropriations, 
House of Representatives, Washington, D. CU. 


DEAR Mr. CHAIRMAN: In my letter of January 10, with reference to vacations 
of judges, I stated that this Office has available and would furnish information 
coneerning days of actual reporting by court reporters as set out by them in 
quarterly reports to this Office. We do not regard this as an accurate or reliable 
measure of the number of days of court held by individual judges, for several 
reasons, Court reporters are not always present when court is held, particularly 
when motions are being heard or pretrial conferences held. Moreover, the figure 
showing days of actual attendance includes days on which hearings at which 
the reporter was present were held before court officers other than the judge, 
such as the taking of depositions, hearings before commissioners in land con- 
demnation cases, and bankruptcy cases before a referee. Other reasons are set 
forth in an appendix to the attached table, showing the 1957 figures, which was 
presented to the Judicial Conference in connection with the salaries of court 
reporters which the Conference is required by law to fix. - 

It is not feasible to list the judges to whom the reporters listed in the table 
are assigned because the Administrative Office does not have this information 
and in some districts no such assignments are made. The reporters are ap- 
pointed by the court and not by the individual judges. 
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1f the total number of actual days of reporting in the fiscal year 1957, to wit, 
35,558, is divided by the average number of district judges for that year, 243.3, 
the average number of days per judge was 146.15. But since any day on which 
a judge opened court and a reporter was present, even for a very brief session, 
was listed as a day of actual reporting, this figure cannot give an accurate pic- 
ture of the amount of time spent on the bench during the year by the judge. 
A recent time study conducted by this Office shows that, of time spent by district 
judges working on cases, 47 percent was in court and 53 percent out of court. 

Another subject mentioned at the hearings was the duration of the vacations 
taken by the judges in the District of Columbia. For the years 1950-54, the 
detailed information, by judge, is given in the Report on the Judicial Conference 
Committee on Court Administration of January 5, 1956, included in my letter 
of January 10, 1958. Incomplete returns were received from the District of 
Columbia to the further inquiry last year, but, in general, it appeared that there 
had been little change since the first report. 

According to our records, while the average number of days of actual reporting 
per judge for the entire country was 146.15 in 1957, as stated above, in the Dis- 
trict Court for the District of Columbia it was 176, or 20 percent above the 
national average. Our figures on the number of days per judge on which trials 
were held shows that the District exceeds the national average by considerably 
more than 20 percent in that respect. Since the District has local as well as 
Federal jurisdiction, the different character of the litigation has a bearng on the 
number of trials and the time of the judge in court. 

A further observation as to vacations of judges of the court of appeals and 
district court of the District is pertinent. In October 1957, Chief Judge Laws, 
of the district court, announced that the court would dispense with the cus- 
tomary limited schedule during the summer months and would hold full court 
sessions 12 months a year. He said that the court will ask attorneys what cases 
can be reached for trial in the summer. After the attorneys and witnesses find 
an agreeable date, the court will provide the judges and the juries. The Court 
of Appeals of the District started its fall session in 1957 on September 10, instead 
of its previous regular October opening date. 

Yours sincerely, 


WARREN OLNey III. 
APPENDIX 


The Annual Report of Attendance and Transcripts of United States Court 
Reporters for the fiscal year 1957 has been compiled by the Administrative Office 
from quarterly reports sent in by the court reporters. The column headed 
“Total days actual reporting” shows those days on which court reporters were 
present in court at the direction of the judge, or else did official reporting before 
other court officials. The use of these figures to apply to days spent in court by 
judges is subject to question. Thus, for the following reasons, the days of 
actual reporting listed for the reporters may exceed the days of judicial service 
in court: 

1. A number of retired judges are in actual service, and usually, temporary 
reporters are employed for them on a per diem basis whose days of reporting are 
not included in the attached list. However, on some occasions, the regular re- 
porters here listed are known to have been assigned to court hearings conducted 
by retired judges. 

2. The days of actual reporting shown on the attached list are primarily days 
of service in court, but may include, also, some days of reporting proceedings 
before referees in bankruptcy, masters in chancery, or land commissioners, or 
might cover the taking of depositions. However, it is not known on how many 
days of such service before other officials there was also a hearing before the 
court itself. 
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3. On certain occasions, circuit judges on assignment sit as district judges in 
district courts for whom there may or may not be employed a temporary reporter 
on per diem, but the attached report may include certain days of service of a 
regular reporter before a circuit judge so serving. 

4. It must be understood that the term “total days” means the total number 
of different dates on which some reporting was done. It is not an indication of 
the length of any of the daily assignments, which may be for a full day or for a 
very short time, such as a session merely for the holding of arraignments. 

On the other hand, for the following reasons, the days of actual reporting by 
the reporters may be somewhat less than corresponding days of service in court 
by the judge: 

1. There may be occasions of more or less frequency where a judge sits in court 
without the services of a reporter, such as on motions day or in pretiral 
conferences. 

2. On certain rare occasions, it is necessary to employ a temporary reporter 
on a per diem basis for service in the court of a judge on the active list, especially 
where the judge is on assignment from another district. Such days of reporting 
are not included in the attached figures. 
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REPORT OF THE JUDICIAL CONFERENCE COMMITTEE ON CouRT ADMINISTRATION 
CONCERNING JUDICIAL VACATIONS 


Last year your committee with the aid of the Administrative Office conducted 
a survey to determine the relationship, if any, of vacation periods of Federal 
judges to arrearages and delays to litigants in reaching trial. A questionnaire 
was mailed to each circuit and district judge requesting him to state the total 
number of days of vacation, of a week or more in length (time lost by reason of 
illness not to be included) taken by him during each of the years 1950 to 1954, 
inclusive. The results of that survey, set forth in the report of your committee 
dated January 5, 1956, were that the average vacation of the 239 judges who 
were able to supply complete information was approximately 3 weeks and the 
median was about the same. This information was given last year to Senator 
Hennings, the chairman of the Subcommittee on Improvements in Judicial Ma- 
chinery of the Senate Judiciary Committee. 

This year Senator Olin D. Johnston, chairman of the same subcommittee, re- 
quested that the information contained in the report supplied to Senator Hen- 
nings be brought up to date. In compliance with this request your committee 
caused a questionnaire to be sent to all active cirenit and district judges similar 
to the one of last year asking for the following information: “The number of 
days of vacation, of a week or more in length (time lost by reason of illness not 
to be included) taken by you during each of the calendar years 1955 and 1956.” 

Replies have been received from 268 judges, 22 of which were too indefinite 
to be used as a basis for computing an average figure. A breakdown of the 
average vacation of the remaining 246 judges who replied, compared with the 239 
replies tabulated in the previous report is as follows: 


Number of Number of 


Average yearly vacation judges, 1955 | judges, 1957 
survey survey 

Total number of judges replying... 239 | 246 
No vacation at all__- ; | 23 33 
1 week or less__ . s 36 | 25 
Over 1 week, not more than 2 weeks ane 39 56 
Over 2 weeks, not more than 3 weeks a a | 37 | 31 
Over 3 weeks, not more than 4 weeks eee 64 59 
Over 4 weeks, not more than 5 weeks 14 18 
Over 5 weeks, not more than 6 weeks a 13 | 13 
Over 6 weeks, not more than 7 weeks Seems te as 6 | 3 
Over 7 weeks, not more than 8 weeks ans : 5 Cz 2 | 5 
Over 8 weeks________ ’ : Sekai 5 3 








The average vacation for the judges according to the 1955 survey was about 3 
weeks and the median was exactly 3 weeks. In the most recent 1957 survey 
the average vacation was 2%, weeks and the median was exactly 3 weeks, the 
same as that shown by the last report. 

Respectfully submitted. 

Orre L. PHILLIPS. 
POTTER STEWART. 
Louis BE. GoopMAN. 
BEN C. CONNALLY. 


JOHN Briaas, Jr., Chairman. 
May 3, 1957. 


ReEpoRT OF JuDICIAL CONFERENCE COMMITTEE ON CouRT ADMINISTRATION RE 
JUDICIAL VACATIONS 


At the time of the authorization of the appointment of your Committee by 
the Judicial Conference, at its March 1955 session, the Conference expressed 
“its serious concern over the inability of the courts in many districts as pres- 
ently constituted, particularly in metropolitan areas, to keep up with the rising 
tide of judicial business, and the consequent accumulation of arrearages and 
long delays to litigants in reaching trial.” Upon this subject the Conference 
further expressed its concern “over the fact that in some metropolitan districts, 
where there are now long delays in reaching trial, the number of court sessions 
during the summer for the trial of civil cases is limited.” This matter was re- 
ferred to the above (your) Committee for its consideration. 








Ot 
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Your Committee has made an investigation and conducted a survey, with the 
aid of the Administrative Office, to determine the relationship, if any, of vacation 
periods of Federal judges to arrearages and delays to litigants in reaching trial. 

As part of this investigation the Committee caused. questionnaires to be Sent 
to all circuit and district judges with respect to the amount and time of vacation 
periods taken by each judge during the past 5 years. Copies of the forms of 
questionnaire distributed to the judges are appended. 

The Committee has received replies from 268 judges. Of the 36 judges not 
reporting, 15 judges were appointed since January 1, 1954, and most of these 
were appointed in 1955. It is obvious that the latter 15 did not report, because 
they did not feel that their period of service was adequate to make a report of 
any value. The remaining 21 constitute only 7 percent of the total. 

Before reporting our analysis of the replies received, there are certain factors 
which the Committee believes should be noted before any conclusions may be 
properly made on the subject. 

In the first place, it is a common lay belief that when a court is not in session 
the judge is on vacation. It does not follow at all that because a court is in 
recess it is for the purpose of affording a vacation to the judge or judges of the 
court. For numerous circumstances, wholly unrelated to a judge’s vacation or 
holiday, may bring about a recess of the court. 

Second. It does not follow that judges are not engaged in judicial business 
when the courts are in recess or court sessions are not being held. In the courts 
of appeal, the great majority of judicial time is devoted to study and conferences 
concerning cases under consideration and in the preparation of orders and opin- 
ions. As well, substantial time is spent in the consideration of administrative 
matters, not alone by the chief judge, but also by other judges of the court, in 
the formulation of rules or changes therein, in judicial council meetings and in 
many other related matters. In the district courts like matters require the 
chamber consideration of district judges. It was the opinion of the Committee 
on Judicial Satistics in 1949, after a survey of records kept by certain judges, 
that, on an average, only 40 to 45 percent of the working time of the district judges 
was spent in the courtrooms.” 

Third. Many judges report that they study cases and work on opinions and 
orders during holiday and vacation periods. Also many judges report performing 
various judicial functions on Saturdays, Sundays, and holidays. 

Fourth. Some judges have accepted assignments in other circuits or districts 
as a part of or in substitution for vacations or holidays. 

Fifth. In some of the courts in the eastern, midwestern, and southern circuits, 
the courts have adopted adjournment schedules in the summer, following the ex- 
ample of the Supreme Court. 

Sixth. Time off for illness or disability must be differentiated from actual 
vacation or holiday time. 

Seventh. Character and kind of business are different in different circuits 
and districts. This differentiation is not explainable statistically. For ex- 
ample, 5 cases in one district may require months of court hearings during a 
specific period, whereas 5 cases in another district may require only 2 or 3 days of 
court hearings. Thus recess periods may vary with the type of litigation. 

Eighth. Other factors which directly bear upon so-called backlog or arrear- 
ages are being studied by the Committee and will or are being separately reported 
upon. In this particular report, we are attempting only to appraise the effect 
and relationship of vacation or holiday periods upon and to the condition of the 
overall business of the courts. 

An analysis of the questionnaires referred to shows that the average vacation 
or holiday of 1 week or more, of the judges reporting, was 3 weeks per judge and 
the median figure was the same. Forty judges, or one-sixth of those reporting the 

length of their vacations, had average vacation periods of more than 1 month: 
108 judges reported vacations of less than 3 weeks and 26 in excess of 5 weeks. 

Attached as exhibit A is a tabulation showing the length of judicial vacation 
periods. It is of interest to note that the tabulation starts with 38 judges, who 
take no vacation of a week or more in length and ends with 1 judge who takes 
4 months’ vacation annually. 

We are also attaching as exhibit B a digest of the responses of each judge to the 
questionnaires. 


1 See report of the Committee on Judicial Statistics, September 12, 1949. 
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It is the opinion of the Committee that, per se, there is no substantial relation- 
ship in the overall picture of the Federal judicial system between vacation or 
holiday periods to arrearages or delays to litigants in trial. Only a small number 
of judges in districts where there are substantial arrearages or delay in trial 
time take an average of over 5 weeks’ vacaton per annum. 

However, it must be noted that lack of sufficient judicial manpower and the 
need of improvements in administrative techniques are of overwhelming im- 
portance in relieving existing arrearages. 

The Committee is of the opinion that it is an inherent duty of every judge 
to restrict vacation or holiday periods where there is continuous arrearage or 
undue delay in trial for litigants. There must be caution, however, in attempt- 
ing to criticize the length of vacations or holidays of judges, where it is clear 
that such vacations or holidays do not reasonably bear upon the normal disposi- 
tion of judicial business. For example, there are many instances where time 
lag is due to the litigants themselves or to the nature of their causes. 

We recommend that the Judicial Conference declare it to be the policy of 
the courts of the United States, that judicial vacations or holidays should not 
exceed 1 month per annum, in those circuits or districts where the disposition of 
judicial business is not upon a normal average current basis. 

We are sure that the members of the Federal judiciary will recognize their 
responsibility to themselves, take all steps necessary and appropriate to ac- 
complish the objective of bringing the business of Federal courts to a current 
basis. 

Joun Briacs, Jr., 

Ore L. PHILLIPS, 

PoTTerR STEWART, 

Louis BE. GoopMAN, 

Ben C. CONNALLY, 
Committee on Court Administration. 
For the Committee : 


Joun Breas, Jr., Chairman. 
JANuARY 5, 1956. 


Exurpit A.—Vacations ! 








Total in 
Number of judges ? Weeks weeks per 
year 
Pa ci hare tae en Sect meee eneeremgeninnemonee op] 
2... , 0 | 0 
15... : 5] 7.5 
a1... = , 21 
Oiisamds, . tetoers th. did. lees Sees sb ide Se x 1.5 19. 5 
hse bata ; 2 52 
in a 2.5 25 
ST sii2 ; 33 81 
Si: 3.5 | 28 
issih <cehtdadh detent ee hinaveon seth dt Joined aes <ian ns ase bsg $4.3 | 240. 8 
He | 85 | 2 
9_. J .| 6 | 54 
Te Maa Bass ino satis elle menineaeleteretil sa 6.5 | 19. 5 
Ee 7d 21 
Sidi | 16 
Re En. co eo nie nn anaes enmake abnescaegiiwk et dna eae 9 36 
a aaa 2 17.7 17.7 


wer: Dice nada a retibceaatitedns eoaiintaataie 
inte QO gata est UO TI i 2 Se (8) 731.0 








1 The vacations for all years given beginning with 1950 have been added and averaged. Where a vacation 
Where a judge has only served a year or 2 the average 
29 letters were too indefinite to be used as the basis of a definite 


29 ‘answered but gave no definite length of vacation. 
3 Median. 
41 month. 


5 3.06 weeks per judge, average; 3 weeks per judge, median; number over 1 month, 40 judges or 1634 percent. 


of 4 to 6 weeks is stated, the figure 5 weeks is used. 
is used for as many years as he gives. 
fi 
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United States Court oF APPEALS FOR THE THIRD CIRCUIT, 
Wilmington, Del., August 10, 1955. 
To All United States Circuit Judges, United States District Judges. 


Gentlemen: In its consideration of the recommendations made by the Judicial 
Conference of the United States as to the Federal court system, Congress has 
from time to time requested various information. 

Thus, in relation to the current need for additional judges generally, one of 
the subcommittees of the Senate Judiciary Committee has made inquiry as to the 
extent of the vacations that are being taken by the present judges. The right of 
Congress to have this information as a basis for determining the need for more 
judges and the advantage of facilitating the providing of it for the subcommittee 
is of course obvious. 

The interest of Congress in the matter of judicial vacations was brought to the 
attention of the Judicial Conference at its last session, and the following state- 
ment is contained in the report of the Chief Justice on the proceedings of the 
Conference (p.6): “In the discussion of this subject, concern was expressed over 
the fact that in some metropolitan districts where there are now long delays in 
reaching trial, the number of court sessions during the summer for the trial of 
civil cases is limited. This matter was referred to the * * * [Committee on 
Court Administration] for its consideration.” 

To enable the Committee on Court Administration to make a report to the 
Judicial Conference on the overall situation throughout the country, the com- 
mittee will greatly appreciate it if each individual judge of the Courts of Ap- 
peals, the district courts and the Court of Claims will, by letter, addressed to 
the undersigned in care of the Director of the Administrative Office of the United 
States Courts, Supreme Court Building, Washington 13, D. ©., state the total 
number of days of vacation, of a week or more in length (time lost by reason of 
illness not to be included) taken by him during each of the years 1950 to 1954, 
inclusive. If preferred, notation may simply be made of the information at the 


bottom of this letter, over the judge’s signature, and with his address given, for 
identification purposes. 


Sincerely yours, 


THE COMMITTEE ON CoURT ADMINISTRATION, 
By Joun Braces, Jr., Chairman. 





UNITED STATES CourT OF APPEALS, 
FOR THE THIRD CIRCUIT, 
Wilmington, Del., November 9, 1955. 


To United States Circuit and District Judges: 


Approximately two-thirds of the circuit and district judges have answered the 
inquiry made last summer by the Committee on Court Administration requesting 
each judge to state as exactly as he could the number of days’ vacation taken by 
him, consisting of a week or more, during the years 1950 to 1954, inclusive, week- 
ends and days lost by reason of sickness or hospitalization to be excluded. 

As we indicated in our earlier communication, congressional committees have 
evinced interest in the extent of judges’ vacations. One subcommittee of the 
Senate Judiciary Committee, viz, the Subcommittee on Judicial Improvements 
and Machinery, requested Mr. Chandler to give this information to it in conjunc- 
tion with hearings on the omnibus bill for the creation of additional judgeships. 
The Administrative Office did not have this information. Hence the ques- 
tionnaire. 
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We think it is important that this data be furnished as promptiy as can be to 
the subcommittee. 

Would you be good enough to send your data to the Committee on Court Admin- 
istration, care of the Administrative Office of the United States Courts, Supreme 
Court Building, Washington 25, D. C. 

If you have already given the data please disregard this letter. 

THE COMMITTEE ON CoURT ADMINISTRATION, 
JOHN Biaes, Jr., Chairman. 


JUDICIAL VACATIONS 


Digest of responses to the latter dated August 10, 1955, on behalf of the Judicial 
Conference Committee on Court Administration from Chief Judge John Biggs, 
Jr., its chairman, to each United States Circuit and District Judge requesting 
him to “State the total number of days of vacations, of a week or more in 
length (time lost by reason of illness not to be included) taken by him during 
each of the years 1950 to 1954, inclusive.” 


FIRST CIRCUIT 
Chief Judge Calvert Magruder, Court of Appeals, November 14, 19557 
Court does not sit from the middle of June to October, but part of this time 


is devoted to opinion drafting. Last summer he completed his opinions by 
July 10. 
Circuit Judge Peter Woodbury, August 19, 1955 

Average number of days vacation of a week or more in 1950 to 1954 is 30; 
10 days or so in the spring, 10 days in the fall, and 10 days in the summer. 
Otherwise is at home for the most part and rarely stays away from the office 
more than a full week. 


John D. Clifford, Jr., Maine, August 19, 1955 

Only vacation of a week or more was on doctor's order 4 weeks in Florida 
in 1953. 
George C. Sweeney, Massachusetts, November 16, 1955 

He generally averages from 4 to 6 weeks during which time he works on his 
opinions until he has them current. 


(Francis J. W. Ford, Massachusetts, November 17, 1955 

Court does not sit for trials in July and August. In alternate years a judge 
has to sit on emergency matters for 3 to 4 weeks. Some time in summer is 
usually spent in catching up on opinions. No other vacations than summer 
except in 1950 and 1951 when he took 2 weeks off to rest. 


‘Charles BE. Wyzanski, Jr., Massachusetts, August 13, 1955 

Court vacation period is from about June 20 to about September 10, as in 
Massachusetts State courts and Federal appellate courts. In alternate years two 
judges after finishing accumulated opinions can do as they please, and the 
others each are on duty for the first or the second half of the summer to hear 
motions and emergency matters, etc. Has been away 1 month in March at 
Geneva each year as member of a committee of experts on ILA conventions 
(an assignment performed at request of Secretaries of State and Labor) but 
has resigned and does not expect to do so again. 

Was in Virgin Islands between Christmas 1953 and January 2, 1954. 


——————— 


1 Where a date is given, it is the date of the judge’s letter. 
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Bailey Aldrich, Massachusetts 

1954, 10 weeks abroad (pursuant to preappointment undertaking) ; 1955, 6 
weeks. 
Aloysius J. Connor, New Hampshire 

Has not been out of the district since 1945 on vacation more than a week 
or 10 days. In the district he is always available. 
Clemente Ruiz-Nazario, Puerto Rico, November 2, 1955 

1952, none. Entered on duty March 28, 1952; 1953, May 28 to July 13; October 
2-16; 1954, September 28 to November 15. 


SECOND CIRCUIT 


Chief Judge Charles E. Clark, court of appeals, August 22, 1955 

1950, 4%4 weeks; 1951, 4 weeks; 1952, 41%, weeks; 1953, 314 weeks; 1954, 
414 weeks—away from official station, not on court business. 

Has been present late in summer to handle the slight activities when court 
business is not pressing. 
Circuit Judge Jerome N. Frank, November 15, 1955 

During years 1950-54 he was not engaged in judicial work from about August 
15 or later to beginning of the October term. During present year he had 4 
weeks vacation. 
Circuit Judge Harold R. Medina, September 26, 1955 

1950, 3 months ending March 31, resting after Communists’ trial; 2 weeks in 
the summer before Investment Bankers’ trial; 1951, summer 2 weeks (December 
22-31 in Bermuda) ; 1952, summer 2 weeks (December 19-31 in Bermuda) ; 1953, 
summer 2 weeks (October, 1 week) ; 1954, summer 3 weeks (December 19-31 in 
Bermuda), 
Circuit Judge Carroll C. Hincks, November 17, 1955 


During the time when he was a district judge in Connecticut his only 
absence from chambers was as follows: 1950, 18 days; 1951, 10 days; 1952, 5 
days; 1953, less than a week. 

In 1954 when he was a circuit judge, he was not away more than 8 days in 
the aggregate. 


J. Joseph Smith, Connecticut, September 6, 1955 


The month of August each year, but remains in district to handle routine 
matters. 

June 25 to July 3, 1953, out of the district. 

Summer sessions held occasionally are undesirable because of lack of air 
conditioning. 


Robert P. Anderson, Connecticut 
1954, 3 weeks ; 1955, 5 weeks. 

Stephen W. Brennan, New York (northern), August 15, 1955 
None 

James T. Foley, New York (northern) 


Three weeks each July at a lake 14% hours drive from headquarters. State 
courts and lawyers of vicinity vacation in July and August and lack of air condi- 
tioning at Syracuse, Utica, and Albany makes jury trial terms in summer im- 
possible because of heat. 


Robert A. Inch, New York (eastern) November 14, 1955 


Has never had more than 6 weeks vacation during which time he keeps in touch 
with the courtwork. 


Mortimer W. Byers, New York (eastern) 
Two months, but duties are then performed by mail. 


Matthew T. Abruzzo, New York (eastern) 
Maximum vacation, 1950-54 was 2 months; minimum was 6 or 7 weeks. 


24599—58——6 
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Leo F. Rayfield, New York (eastern), November 18, 1955 
Presided over a part of the court during 1 month of the summer. During the 
remaining 2 summer months would be on vacation, but would be required during 


that period to write opinions, sign orders, and perform other work incident to or 
involved in the performance of his official duties. 


Walter Bruchhausen, New York (eastern), August 1955 


Two months’ vacation each year but not consecutive. Conducted some criminal 
trials during summer. 


William Bondy, New York (southern), November 16, 1955 


1950-54, vacation never exceeded 6 weeks in any 1 year. Did not have an op- 
portunity to take any vacation this year. 


John W. Clancy, New York, (southern) 

Four to six weeks, insummer. None during court year. 
Sylvester J. Ryan, New York (southern), September 7, 1955 

No time in 8 years when for 3 or more consecutive days at least 2 or 3 hours 
were not devoted to court work, either away, at home, or in chambers. When 
trials end in June, he is occupied with opinions through July and most of August. 
Generally sits 1 week in July or August before assignment in early September. 

August 1951, 2 weeks in Kansas visiting daughter; July 1952, 1 week at Lake 
Placid (1953, 2 weeks at Lake Placid) ; July 1954, 1 week at Watch Hill, R. L; 
1955, 1 week at home and 2 weeks at Watch Hill in August. 
John F. X. McGohey, New York (southern) 

1950, None; 1951, w weeks; 1952, 4 weeks; 1953, 4 weeks; 1954, 4 weeks. 
Irving R. Kaufman, New York (southern), October 20, 1955 

None exceeding perhaps 2 or 3 weeks when he has been free of judicial business. 
Took a week of hearing motions, in rotation with other judges, each summer and 


this requires at least a month to 6 weeks work in chambers. Also disposes of 
accumulated work during the summer. 


Gregory F. Noonan, New York (southern), November 14, 1955 

Has taken the following vacations: 1950, None; 1951, 2 weeks; 1952, 3 weeks; 
1953, 3 weeks; 1954, 4 weeks. 

There are usually “findings of fact,” “conclusions of law,” and “opinions” to be 
prepared during the summer. During the past summer he spent a great part of 
his time in the preparation of a complex opinion which comprises 179 pages. 
Sidney Sugarman, New York (southern), September 27, 1955 

Lack of civil jury trial parts in July, August, and September does not mean 
judge is vacationing. In 1950 he had no trials for 13 weeks in those months but 
was 2 weeks in civil motions and ex parte part and worked uninterruptedly (in- 
cluding the time on the bench) for 10 of the 13 weeks, disposing of that motions 
business—similar experience in 1951, 1952, and 1953. Has never had in ex- 
cess of 3 weeks in any summer when he was completely free of work. 


Edward Weinfeld, New York (southern), September 19, 1955 

Summer assignment is usually 2 weeks, 1 in motion term and 1 on criminal 
ealendar and motions, but remaining period is not vacation. He has worked reg- 
ularly throughout entire vacation period in last 5 years to catch up on backlog. 
Thomas F. Murphy, New York (southern), November 18, 1955 

1951, August 1 to August 19 (19 days); 1952, September (30 days); 1953, 
August 20 to October 4 (44 days). This period included a speaking engagement 
before the Washington State Bar Association. 1954—parts of July and August 
(5 weeks). 
Edvard J. Dimock, New York (southern), October 11, 1955 

1951, 35 days; 1952, none; 1953, 28 days onee, and 28 days another time; 1954, 
28 days. 
Lawrence BE. Walsh, New York (southern), August 12, 1955 

1954, none, appointed April 28, 1954 ; 1955, 3 weeks. 


Edmund L. Palmieri, New York (southern) 


No vacation from date of appointment, June 16, 1954 until 1955; 3 weeks off 
in October 1955. 
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Archie Owen Dawson, New York (southern), August 15, 1955 
1954, 4 weeks. Assumed duties on June 15, 1954. 


Vincent L. Leibell (retired), New York (southern), September 14, 1955 

1950, July 31 to September 11; 1951, August 6 to September 7; 1952, July 21 
to September 11; 1953, July 27 to September 10; 1954, July 16 to September 13. 
Continues regular judicial work in spite of retirement. Worked on unfinished 
matters for a substantial part of his vacation periods except during illness in 
1950. 
Harold P. Burke, New York (western) 

1950, August 1 to September 2; 1951, August 1 to September 1; 1952, August 
4 to September 2; 1953, August 3 to September 2; 1954, August 2 to September 4. 
Ernest W. Gibson, Vermont, 16 August 1955 


1950, January-February (2 weeks) to rest after hard work cleaning up affairs 
after Governorship of Vermont. 1951-54, 1 week per year in August. 


THIRD CIRCUIT 


Chief Judge John Biggs, Jr., court of appeals 

1950: May, New Mexico, 10 days; November, New Mexico, 17 days; total, 27 
days (trip to Santa Fe were for two purposes; first, to see his doctor, and, 
second, for a vacation). 

1951: May, New Mexico, 18 days; October and November, New Mexico, 45 days; 
total, 63 days (extensive vacations were required by his medical advisers). 

1952: August, Murray Bay, 12 days; October, New Mexico, 45 days; total, 57 
days (had an operation in June 1952. A long vacation was recommended by 
his medical advisers). 

1953 : October, South America, 20 days; total, 20 days. 

1954, No vacation. 

For the 5-year period, his vacation averaged 33 plus days a year. 

Circuit Judge Albert B. Maris, October 12, 1955 

1950: Winter, 7 days; summer, 18 days; fall, 9 days; total, 34 days. 

1951: Winter, 7 days; summer, none; total, 7 days. 

1952 : Summer, 11 days, total, 11 days. 

1953 : Summer 17 days; total, 17 days. 

1954 : Winter 11 days ; summer, 41 days; total, 52 days. 

Circuit Judge Herbert F. Goodrich, October 12, 1955 
1954, none; 1953, 2 weeks; 1952, 2 to 3 weeks; 1951, no absence over 2 weeks. 


Circuit Judge Gerald McLaughlin, November 30, 1955 

His vacations were as follows: 1950, less than 2 weeks; 1951, 1 week approxi- 
mately; 1952, 1 week approximately; 1952, 1953, 6 to 7 weeks approximately ; 
1954, 7 weeks approximately ; 1955, 2 weeks. 
Circuit Judge Harry E. Kalodner, December 8, 1955 

1950, February 18 to March 9, July 20 to August 13; 1951, June 29 to July 15, 
November 19 to December 4; 1952, July 10 to August 4; 1953, July 18 to 26; 
1954, July 21 to August 1, August 13 to 23. 
Circuit Judge Austin L. Staley 

1950, 0; 1951, 3 weeks ; 1952, 2 weeks ; 1953, 2 weeks ; 1954, 3 weeks. 
Circuit Judge William H. Hastie, September 2, 1955 

Not more than 30 days a year. 
Paul C. Leahy, district of Delaware 

None. 
Richard 8. Rodney, district of Delaware, November 10, 1955 


Usually takes a vacation during the month of August except that he visits his 
office about once a week during that time and spends the rest of the month at his 
summer cottage in Delaware. 


Phillip Forman, district of New Jersey, September 6, 1955 
None. 





William F. Smith, district of New Jersey, October 14, 1955 
1950-54 about 2 to 3 weeks each year. 

Thomas F. Meaney, district of New Jersey, October 14, 1955 
Was away from court 5 to 7 weeks each year. 

Thomas M. Madden, New Jersey, August 18, 1955 


1950: April 19 to 29; 1951: April 2 to 12, September 25 to October 2; 1952: 
April 21 to May 2: 1953: April 20 to 30, July 20 to 24; 1954: April 19 to 30, 
August 23 to 27. 

Alfred E. Modarelli, New Jersey, September 26, 1955 

1951, 1952, 1953, 1955: No vacation of more than a week. 

Was at summer home in Spring Lake available on call for any duties in 
connection with court at Newark. 

1954 : September 1 to October 7 on trip to Near East and Europe. 

Richard Hartshorne, New Jersey 


Net vacation of each judge is 46 days a year including the period between 
July 11 and Labor Day (when 1 judge is on duty every day). (See individual 
reports, supra.) 


Reynier J. Wortendyke, Jr., New Jersey 

Not a member of judiciary in years 1950-54. 
Hon, William H. Kirkpatrick, Pennsylvania (eastern), October 17, 1955 

Not away from duties at any one time for as much as a week. During part of 
June and during July, August, and part of September on farm with fully 
equipped office and works on opinions, and with his staff during each morning. 
Is available for emergency matters and hears motions during a 2-week period 
in summer. 
George A. Welsh, Pennsylvania (eastern), October 19, 1955 

1950: July 1 to September 3, (7?) to February 7; 1951: June 30 to August 29, 
November 24 to January 25 (family reasons); 1952: June 14 to August 29, 
December 13 to February 6; 1953: June 20 to August 29, December 5 to January 
27; 1954: June 26 to September 2 or 3, December 10 to February 2. 
J. Cullen Ganey, Pennsylvania (eastern), October 19, 1955 

Two weeks in February each year. 


Thomas J. Clary, Pennsylvania (eastern), September 7, 1955 


1950, none; 1951, 1 week in August; 1952, 1 week in August; 1953, 2 weeks in 
August ; 1954, 2 weeks in August ; 1955, none to date. 


Allan K. Grim, Pennsylvania (eastern) 
Two weeks each year since 1950. 


John W. Lord, Jr., Pennsylwania (eastern) 
1954, 2 weeks ; 1955, 244 weeks. 
John W. Murphy, Pennsylvania (middle), November 15, 1955 
No vacations of a week or more. 
Frederick V. Follmer, Pennsylvania (middle) 
One vacation over a week long was taken 7 or 8 years ago when he took a 10- 
day trip to Canada and the Northwest. 
Wallace 8. Gourley, Pannsylvania (western), August 17, 1955 


Attempts to arrange court calendars so that each judge will have 
1 month each summer free of court duties, but finds this difficult because of 


high caseload. 
Rabe Ferguson Marsh, Pennsylvania (western), August 17, 1955 


1950: August 15 to September 4; 1951: August 1 to 30; 1952: August 4 to 29; 
1953: August 31 to September 11, September 30 to October 16; 1954: July 19 


to August 23. 
Joseph P. Willson, Pennsylvania (western), October 20, 1955 
1955, 30 days (August) 2 weeks expected this fall for a total of 6 weeks, 
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John L. Miller, Pennsylwania (western), August 15, 1955 
1954, 2 weeks. He was sworn in June 18, 1954. 


FOURTH CIRCUIT 


Chief Judge John J. Parker, court of appeals, August 12, 1955 

Not more than 3 weeks in any one year except in 1952 when he was in South 
America for 30 days, and so in 1952 he was on vacation for not over 6 weeks. 
Circuit Judge Armistead M. Dobie, November 12, 1955 

Usually takes 1 or 2 weeks in the summer. 

Roszel C. Thomsen, Maryland, August 31, 1955 

1954, 3 weeks ; 1955, 5 weeks. No other absences of more than a week. 
W. Calvin Chesnut, Maryland (retired) 

Two weeks annually. 

Don Gilliam, North Carolina (eastern), August 12, 1955 
None. 
Johnson J. Hayes, North Carolina (middle) 

1950, 1 week; 1951, 1 week; 1952, 1 week; 1953, 2 weeks; 1954, 2 weeks. 
Wilson Warlick, North Carolina (western) 

Holds court 6 weeks during July and August at Asheville which serves some- 
what as a vacation. Usually has 2 weeks’ vacation at other times of the year. 
George B. Timmerman, South Carolina (eastern and western) 

Two to three weeks each year—usually in September. 

Charles C. Wyche, South Carolina (western), August 18, 1955 

None. 

Sterling Hutcheson, Virginia (eastern), September 18, 1955 

Takes vacations each year during the month of August, but is available for and 
performs urgent court business during that time as required. Does not set 
cases between a day or two before Christmas and New Year’s Day. In 1954 took 
vacation from Thanksgiving until a few days after January 1. 

Albert V. Bryan, Virginia (eastern) 
The month of August, annually. 
Walter E. Hoffman, Virginia (eastern) 
1955, 9 days (in August). 
John Paul, Virginia (western), August 15, 1955 

None. 

Alfred D. Barksdale, Virginia (western), November 14, 1955. 

Four weeks’ vacation. 

Harry EF. Watkins, West Virginia (northern and southern), November 15, 1955 

In 1954 took vacation of 5 to 6 weeks but worked usually from 1 hour to half a 
day on official business. Followed same general policy in preceding 4 years 
except for a 7-week trip to Inter-American Bar Association Conference in Monte- 
video in 1951, to which he was a delegate. 

Ben Moore, West Virginia (southern), August 29, 1955 
1950, 1 week (March); 1950-51, December 26 to January 10; 1951, 1 week 
(March) ; 1952, 1 week ; 1953, 1 week ; 1954, none. 


FIFTH CIRCUIT 


Chief Judge Joseph Hutcheson, court of appeals, November 23, 1955 

Ordinary practice is to take 4 weeks’ vacation a year. In 1954 and 1955 it 
was not quite 3 weeks. 
Circuit Judge Wayne G. Borah 

1950, 23 days ; 1951, 25 days ; 1952, 29 days ; 1953, 22 days ; 1954, 59 days. 
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Oircuit Judge Richard T. Rives, August 17, 1955 
About 1 month vacation each year, but is forced to work most of that time on 

opinions because of the great volume of judicial work. 

Circuit Judge Elbert Parr Tuttle, August 15, 1955 (appointed August 4, 1954) 


Expects normally to be completely free for vacation from about August 15 to 
September 20 or 25 under present court schedule. 


Circuit Judge Warren L. Jones, August 12, 1955 (appointed April 21, 1955) 


Expects to be absent from his office 2 weeks in latter part of August and early 
part of September each year. 


Harlan H. Grooms, Alabama (northern) 
1953, 1 week ; 1954, 4 weeks ; 1955, 4 weeks. 
Daniel Holcombe Thomas, Alabama (southern), August 23, 1955 


1951, 12 days (in June and August) ; 1952, 14 days scattered between July 8 


and August 4; 1953, 14 days (August 4 to 7 and 16 to 30) ; 1954, 17 days (July 
15 to August 8). 


Dosier A. DeVane, Florida (northern) 


Does not set cases for argument during August unless lawyers consent, be- 
cause he gives lawyers chance for vacations then. Comes to the office 1 or 2 
days each week except 10 or 12 days of continuous absence. 


William J. Barker, Florida (southern), October 28, 1955 
On the average, 1 month annually. 
Bryan Simpson, Florida (southern) 
1950, 1 week (December), sworn in October 6, 1950; 1951, 2 weeks (August), 


1 week (December) ; 1952, 3 weeks (August), 1 week (December) ; 1953, 2 weeks 
(August), 1 week (December) ; 1954, 2 weeks (August), 1 week (December). 


Emmett C. Choate, Florida (southern), August 13,1955 (appointed July 20, 1954) 
Intends to take 6 weeks sometime late in September. 
George W. Whitehurst, Florida (northern and southern) 


1950, 1 month; 1951, 1 month; 1952, 2 months; 1958, 1 month, 4 days; 1954, 
1 month, 10 days. 


Frank A. Hooper, Georgia (northern) 


Not more than a week except during August when he is not out of Atlanta 
for more than 10 days. In August most work is done at home, acting on routine 
matters by mail and disposing of pending motions, 


William Boyd Sloan, Georgia (northern), August 18, 1955 
1951, none ; 1952, 2 weeks ; 1953, 2 weeks ; 1954, none ; 1955, none. 
7’. Hoyt Davis, Georgia (middle), November 16, 1955 
Has averaged about 2 weeks annually. 
William A. Bootle, Georgia (middle), August 23, 1955 
None. 
Frank M. Scarlett, Georgia (southern), November 11, 1955 
From 1950-54 averaged 1 week’s vacation annually. 
Herbert W. Christenberry, Louisiana (eastern), November 21, 1955 


Only vacation consisting of a week or more from 1950 to 1954 was 10 days in 
1951. 


J. Skelly Wright, Louisiana (eastern) 
1950, 10 days ; 1951 through 1955, none. 

Ben C. Dawkins, Jr., Louisiana (acestern), September 1, 1955 
1953, 10 days; 1954, none; 1955, 3 weeks. 

Edwin F. Hunter, Jr., Louisiana (western) 
1953, none ; 1954, 17 days. 


Allen Coa, Mississippi (northern) 
Two weeks a year. 


ee 
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Sidney C. Mize, Mississippi (southern), August 25, 1955 
None. 
T. Whitfield Davidson, Texas (northern) 
The month of August. 
Joe B. Dooley, Texas (northern), December 6, 1955 
1950, 3 weeks ; 1951, none; 1952, 2 weeks ; 1953-54, none. 
Joe W. Sheeby, Texas (eastern), Septemder 21, 1955 
None. 
Lamar Cecil, Texas (eastern), August 26, 1955 
None. 
Allen B. Hannay, Texas (southern), September 21, 1955 
Two vacations of 2 weeks since coming on the bench in 1942, 
James V. Allred, Texas (southern), September 2, 1955 
1950, 8 days ; 1951, 52 days; 1952, 38 days; 1953, 44 days ; 1954, 35 days. 
Includes Christmas vacations, Sundays and holidays during the overall period. 
Has routine matters sent him for entry, and works on opinions during vacation. 
Ben C. Connally, Texas (southern), August 17, 1955 
None as long as a week in 1950-54; 1954, 15 days; 1955, 2 weeks. 
Joe Ingraham (southern), November 15, 1955 
Inducted August 30, 1954. Took no vacation in that year. 
Thomas M. Kennerly (retired), Texas (southern), August 15, 1955 
Three or four weeks each year. 
Ben H. Rice, Jr., Texas (western), November 22, 1955 


Took 7 days vacation in 1950 and approximately 30 days in each of years 
1951-54, inclusive. 


Rebert E. Thomason, Texas (western) 
Never more than 2 weeks in any year. 
Guthrie F. Crowe, Canal Zone 
Takes short trips and limits vacations to a month or less annually. 


SIXTH CIRCUIT 


Chief Judge Charles C. Simons, court of appeals, November 11, 1955 


Had a month’s vacation in 1950, 3 weeks in 1951 and 1952 and none in 1953 
and 1954. 


Circuit Judge Florence E. Allen, November 16, 1955 


Took vacations as follows: 1950, 10 weeks International Bar Association and 
International Women Lawyers conventions ; 1951, 2 weeks ; 1952, 7 weeks, Inter- 
national Bar Association and International Women Lawyers conventions; 1953, 
2 weeks; 1954, 6 weeks, conventions International Bar Association and Interna- 
tional Federation of Women Lawyers. 


All of the above international legal conventions were held in Europe. 
Circuit Judge John D. Martin, Sr., August 24, 1955 

1950, 1 week ; 1951, none; 1952, none; 1953, 10 days; 1954, none; 1955, no vaca- 
tion. 
Circuit Judge Shackelford Miller, Jr., August 30, 1955 


1950, 1951, 1953 and 1954, attended ABA meetings (5 or 6 days) ; 1954, 8 or 10 
days. 


Circuit Judge Potter Stewart, September 13, 19565 
1954, 23 days. 
H. Church Ford, Kentucky (eastern) 
1950, 14 days; 1951, 14 days; 1952, 14 days; 1953, 14 days ; 1954, 14 days. 


Mac Swinford, Kentucky (eastern and western), September 19, 1955 
1950, 21 days; 1951, 17 days; 1952, 15 days; 1953, 21 days; 1954, 20 days. 
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Roy M. Shelbourne, Kentucky (western), November 14, 1955 


For past 3 years has taken month of February for a vacation. Has taken no 
other vacations of more than a week. 


Henry L. Brooks, Kentucky (Western), August 30, 1955. (Appointed Aug. 21, 
1954) 
Since September 1954 he has had 8 days vacation. 
Arthur F. Lederle, Michigan (eastern), October 21, 1955. 
1950-1954, A total of 163 days. 
Frank A. Picard, Michigan (eastern) 


1950-1952: 2 weeks in August at home. Went to Florida in 1951 or 1952. 
1953: Went to Europe and had an 8 weeks’ vacation. 1955: Went to England 
for 6 weeks. 


Arthur A. Koscinski, Michigan (eastern), October 4, 1955. 

1950, 2% weeks; 1951, 2 weeks; 1952, 144 weeks; 1953, 2 weeks; 1954, none. 
Theodore Levin, Michigan (eastern) 

1950, 3 weeks; 1951, 2 weeks; 1952, 7 weeks; 1953, 2 weeks; 1954, 6 weeks. 
Thomas P. Thornton, Michigan (eastern) 

1950, 1 month; 1951, 1 month; 1952, 1 month; 1953, 1 month; 1954, 5 weeks. 
Ralph M. Freeman, Michigan (eastern), October 11, 1955. 

1954, 1 week in November. 
Raymond W. Starr, Michigan (western) 

1950, none; 1951, 3 weeks in British Isles to study judicial procedure; 1952, 3 
weeks ; 1953, none; 1954, none. 
W. Wallace Kent, Michigan (western) 

1954-55, 7 days. 
Paul Jones, Ohio (northern) 

Not over 4 weeks a year on the average. 
Frank L. Kloeb, Ohio (northern), August 20, 1955 


Vacations the month of July at summer home in Wisconsin. Works on crimi- 
nal matters and civil motions during the first week of August, or longer, if the 
work is heavy and then returns to his summer home until late in the month. 


Charles J. McNamee, Ohio (northern) 


Since appointment in 1951 has taken vacations averaging 3 weeks. 
Mell G. Underwood, Ohio (southern), December 5, 1955 

Has never taken a vacation of more than 10 days or 2 weeks. 
John H. Druffel, Ohio (southern), August 17, 1955 

1950, 3 weeks ; 1951, 3 weeks ; 1952, 3 weeks ; 1953-55, none. 


Lester L. Cecil, Ohio (southern), August 22, 1955 
1953, 17 days (including 3 Saturdays and 3 Sundays) ; 1954, same. 
Leslie R. Darr, Tennessee (eastern), October 14, 1955 
Two weeks in August annually. 
Robert L. Taylor, Tennessee (eastern), August 17, 1955 
Less than 2 weeks each year since becoming a judge in 1949. 
Elmer D. Davies, Tennessee (middle), November 16, 1955 
Had coronary thrombosis in 1949, returning to bench in September 1950. 
Doctors have advised periodic rests. Takes 4 to 6 weeks in February and March, 
10 days to 2 weeks in June, 2 to 4 weeks in August and a week or 10 days after 
Christmas. These periods vary with conditions. 
Marion 8. Boyd, Tennessee (western), August 17, 1955 


1950, about 10 days; 1951, 1 week in June at son’s graduation; 1952, none; 
1953, none ; 1954, 2 weeks in Virginia ; 1955, none. 
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SEVENTH CIRCUIT 


Chief Judge F. Ryan Duffy, court of appeals, August 16,1955 


He does much of his work in Milwaukee by correspondence, but from early 
July to a few days before Labor Day he tries to be in his cabin in northern Wis- 
consin where he continuously receives excellent mail service and acts upon it 
promptly, giving it the same attention as though he were in Milwaukee. Has had 
no period of more than a week, free from judicial activity. 


Circuit Judge J. Earl Major, court of appeals 


Court hearings finished the latter part of May . After that until sessions begin 
October 12 he is at home writing opinions and taking a week in rotation with 
other judges in handling motions and other routine matters. 


Circuit Judge Philip P. Finnegan, August 31, 1955 
Four to five weeks per year. 
Circuit Judge Walter C. Lindley, August 12, 1955 


1950, 2 weeks 1951, 2 weeks; 1952, 2 weeks; 1953, 2 weeks; 1954, 2 weeks; 
1955, none as of August 12. 


Circuit Judge H. Nathan Swaim, November 22, 1955 

During the years 1950-54 he has taken from 30 to 45 days vacation each year. 
Circuit Judge Elmer J. Schnackenberg, August 18, 1955 

In 1954, his vacation was 3 weeks (18 days) since February 1954 when he took 
office. 
John J. Barnes,’ Illinois (northern), October 7, 1955 


Court is in adjournment from the first Monday in July until the second Monday 
in September. One judge is assigned to hear emergency matters; this court is 
never closed. During that period, judges work on legal reading, prison mail, 
study of briefs and arguments and matters submitted, opinions, calendars, other 
work in chambers. The remaining time is used for vacations, amounting to an 
average of between 20 and 25 court days (4 or 5 weeks). 

Fred L. Wham, Illinois (eastern), August 13, 1955 


About 3 weeks in summer and 3 weeks or less in winter each year. Also at- 
tends meetings (about a week in September) of Supreme Council of Scottish 
Rite Freemasons of which he is an active member. In last 2 years attended 
meetings (about 10 days in May) of Permanent Judicial Commission of the 
Presbyterian Church of the U. 8. A., of which he is a member. 


Casper Platt, Illinois (eastern), November 14, 1955 
Vacation averaged 15 court days or less per year since 1949. 
Charles G. Briggle, Illinois (southern) 
Not over 30 days annually. 
J. Leroy Adair, Illinois (southern) 
No sick leave or vacation out of district in the past 4 years. 
Luther M. Swygert, Indiana (northern), September 9, 1955 
1950, 10 days; 1951, hospitalized in June and did little court work in July or 
August ; 1952, none (but did not hold court continuously in summer) ; 1953, same 
as 1952; 1954, same as 1952. 
W. Lunn Parkinson, Indiana (northern) 
None in 1954. Appointed in September 1954. 
William 2. Steckler,. Indiana (southern) 
Annually in July or August, 31 days. 
Cale J. Holder, Indiana (southern), September 6, 1955 
None in 1954. Assumed duties in August 1954. 


1 Answering on behalf of all the judges of the district, namely: Philip L. Sullivan, 
Michael L. Igoe, William J. Campbell, Walter J. LaBuy, J. Sam Perry, Win G. Knoch, and 
Julius J. Hoffman. Judge Labuy wrote earlier in regard to vacation time as follows: 


1950 through 1953, 6 weeks during summer; 1954-55, entire summer vacation period 
devoted to judicial duties, 


' 
| 
: 









88 














































Robert E. 
None. 


Tehan, Wisconsin (eastern) 











Kenneth P. Grubb, Wisconsin (eastern) 
Entered on duty in June 1955. No vacation. 
Patrick T. Stone, Wisconsin (western), November 17, 1955 


During July and August of each year he usually disposes of pending court work 
at his official station at Wausau, Wis., on Mondays and Tuesdays of each week. 
The remainder of the week he spends at his summer cottage. In 1952 and 1954 
he spent the last 2 weeks in March in Florida. 


EIGHTH CIRCUIT 

Chief Judge Archibald K. Gardner, court of appeals 
Two weeks each year. 

Circuit Judge John B. Sanborn, August 19, 1955 
None. 

Circuit Judge Joseph W. Woodrough 
About 20 days each year. 

Cireuit Judge Harvey M. Johnsen, September 10, 1955 


1950, 10 days (ABA meeting) ; 1951, none; 1952, 10 days (moving his home) ; 
1953, none ; 1954, none. 


Circuit Judge John C. Collet (deceased) 
About a month each year, after “my work was up.” 
Circuit Judge Charles J. Vogel 
1950, 2 weeks; 1951, 2 weeks; 1952, 3 weeks; 1953, none; 1954, none. 
Cireuit Judge Martin D. Van Oosterhout, August 22, 1955 
Not appointed until September 1954 ; 2 weeks since then. 
Circuit Judge Kimbrough Stone (retired) 
None. 
Thomas C. Trimble, Arkansas (eastern) 
About 2 months between mid-July and mid-September 1950-54. 
John E. Miller, Arkansas (western) August 15, 1955 
A total of about 20 days throughout the year. 
Harry J. Lemley, Arkansas (eastern and western) August 15, 1955 
None. 
Henry N. Graven, Iowa (northern) 


Court is held throughout the summer. No vacations, 1950-54, except July 10 to 
August 31, 1952, attending church meeting in Europe. 


William F., Riley, Iowa (southern), August 17, 1955 

Took office December, 1950; 1951, 10 days; 1952, 20 days; 1953, 21 days; 1954, 
28 days. 
Robert C. Bell, Minnesota, November 29, 1955 


During the years 1950 and 1951 he took 30 days vacation in each year. In 
1952 he suffered a heart attack and in that year and in 1953 and 1954 he took 


30 days vacation and 30 days sick leave. He served for 10 years before taking 
a vacation. 


Dennis F. Donovan, Minnesota, November 21, 1955 

Took 30 days vacation in 1950, 1952, and 1953; none in 1951 and 1954. 
George H. Moore, Missouri (eastern), September 28, 1955 

Six to six and one-half weeks between August 1 and mid-September annually. 
Rubey M. Hulen, Missouri (eastern), November 15, 1955 


Customarily takes a summer vacation from August 1 to September 15 and a 
vacation from 10 days to 2 weeks during February or March. 
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Roy W. Harper, Missouri (eastern and western), August 16, 1955 
1950-54, 1 month in July, and in 1 year; 10 days in winter. 
Richard M. Duncan, Missouri (eastern and western), August 30, 1955 


1950-54, not more than a week in any 1 year. 1955, 4 weeks, consisting of 2 
periods of 1 week each and 1 period of 2 weeks. 


Charles BE. Whittaker, Missouri (western), November 14, 1955 
Since taking office on July 19, 1954, he has taken no vacation. 
John W. Delehant, Nebraska, August 15, 1955 


1950, February 22 to March 1 (prepared 2 opinions) ; August 10-20, August 25 
to September 3; 1951, none; 1952, January 26 to March 5; 19538, none; 1954, 
March 26 to April 29. 


George T. Mickelson, South Dakota, August 23, 1955 
Entered on duty January 1954. 1954, 1 week’s vacation. 


NINTH CIRCUIT 


Chief Judge William Denmen, court of appeals 

Never had a real vacation due to great increase in appellate litigation. 
Circuit Judge Albert Lee Stephens, December 5, 1955 

No vacations as long as a week. 
Circuit Judge William Healy, November 16, 1955 

1950, 15 days; 1951, 8 days; 1952, 16 days; 1953, 14 days; 1954, 20 days. 
Circuit Judge Homer T. Bone, August 15, 1955 

1952, October 18 to October 29 on a rest trip; 1954, November 10 to December 
1 at a beach on account of wife’s health ; 1950, 1951, 1953, none. 
Circuit Judge Walter L. Pope 

1954, 2 weeks; 1955, 2 weeks. 
Circuit Judge Dal M. Lemmon, November 15, 1955 

1950, 1 month; 1951, 2 weeks; 1952, 2 weeks; 1953, 1 month; 1954, 2 weeks. 
Circuit Judge Richard H. Chambers, August 16, 1955 


1954 (entered on duty May 13) ; 2 weeks at American Bar Association Chicago 
meeting. 


James A, Walsh, Arizona, September 21, 1955 

One vacation (August 15-29, 1955) since entering on duty August 2, 1952. 
Michael J. Roche, California (northern), September 6, 1955 

One month each year. 

Louis E. Goodman, California (northern), September 12, 1955 . 

1950, 1 month; 1951, 1 week; 1952, 6 weeks; 1953, 1 week; 1954, 5 weeks. 
George R. Harris, California (northern), December 1, 1955 

Has taken a vacation of a month per year. 

Oliver D. Hamlin, Jr., California (northern) 

Appointed September 4, 1953. No vacation that year; 1954, 5 weeks. 
Sherrill Halbert, California (northern), September 12, 1955 

Appointed 1954. None that year; 1955, August 3-29. 

Leon R. Yankwich, California (southern) 

One month each year, but performs judicial and administrative duties and 
is on call for urgent matters during that time. 
Benjamin Harrison, California (southern) 

Customary for court to have 1 month’s vacation each year, generally in 
August, but actually doubts whether he has had more than 1 or 2 short vaca- 
tions in last 4 or 5 years. 

Peirson Hail, California (southern), September 7, 1955 


1950, none; 1951, none; 1952, 4 weeks; 1953, none; 1954, 10 days; 1955, none 
expected. 
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William C. Mathes, California (southern) 
All or part of August each year. 
Harry 0. Westover, California (southern), October 11, 1955 


1950, 1 month (August) ; 1951, one month; 1952, one month; 1953, one month ; 
1954, one month. 


James M. Carter, California (southern), November 22, 1955 


1950, August 1-31 (less about 1 week office work) ; 1951, September 1-30 (less 
about 1 week office work) ; 1952, October 1-31 (less about 1 week office work) ; 
1953, September 4-22 ; 1954, August 9-31. 


William M. Byrne, California (southern) 


1950, appointed September ; 1951, 1 month ; 1952, 1 month ; 1953, 1 month ; 1954, 
1 month. 


Ernest A. Tolin, California (southern), August 20, 1955 
Entered on duty in late 1951. 


1952, 1 month ; 1953, none; 1954, none except a few days at a time, less than 20 
in all ; 1955, none; expects 2 weeks. 


Chase A. Clark, Idaho 
About a week each summer in the years mentioned. 
Fred M. Taylor, Idaho, November 17, 1955 


Began service July 26, 1954. 
His total vacation since that time has not exceeded 7 days. 


Wililam D. Murray, Montana, September 28, 1955 
None. 
Roger T. Foley, Nevada, December 5, 1955 
Two to three weeks a year. 
John R. Ross, Nevada 
None since appointed in June 1954. 
Claude McColloch, Oregon 
None. 
Gus J. Solomon, Oregon, August 17, 1955 
1950, 1 day ; 1951. 32 days ; 1952, 31 days; 1953, 30 days ; 1954, 3 days. 
Sam M. Driver, Wushington (eastern) 
Details of vacation in years mentioned are: 1950, 8 days; 1951, none; 1952, 
10 days ; 1953, none ; 1954, none. 
John C. Bowen, Washington (western), November 17, 1955 
His annual vacation has usually been about a month. In 1951 he did not take 
his usual vacation because of certain urgencies in the court’s business. 
George H. Boldt, Washington (western), August 24, 1955 
Entered on duty July, 1953. 
1954, March 2-31. 
William J. Lindberg, Washington (eastern and western) 
1952, 2 weeks ; 1953, 5 weeks: 1954, 10 days; 1955, 1 month. 
J. Frank McLaughlin, Hawaii, August 15, 1955 
1950, none; 1951, none; 1952, none; 1953, 12 working days (June 21-—July 7) ; 
1954, 5 working days (October 9-17). 
Jon Wiig, Hawaii, August 15, 1955 
Took office in 1952. 
1953, 2 weeks ; 1954, 4 weeks. 
James Lewis McCarrey, Jr., Alaska (third division) , October 26, 1955 


Entered on duty October 16, 1953. 
In 1953 and 1954, had a total of 10 days’ vacation. 


Vernon D. Forbes, Alaska (fourth division) 


Took office November 8, 1955 
No vacation. 
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Paul D. Shriver, Guam 


Average of 3 weeks each year since 1951, in connection with attendance at 
ninth circuit conference, exclusive of time given gratuitously to hear appeals as 
a temporary judge of the Trust Territories of the Pacific. 


TENTH CIRCUIT 
Chief Judge Orie L. Phillips 
Fourteen days in February and seven days in August each year. 
Circuit Judge Walter A. Huaman, November 22, 1955 
1952, 10 days ; 1953, 10 days; none except a day or two since. 
Circuit Judge Alfred P. Murrah, November 18, 1955 
No vacations of more than a week since his appointment in 1937, and very few 
of them. 
Circuit Judge John C. Pickett, November 18, 1955 
Less than 30 days in any one year. 
William Lee Knous, Colorado 
Average of 3 weeks each year usually not over a week at a time. 
Jean 8. Breitenstein, Colorado 
Took office June 1954. 
1954, 1 week (August) ; 1955, 1 week (July). 
Arthur J. Mellott, Kansas, August 25, 1955 
1950, 3 weeks; 1951, 2 weeks; 1952, 3 weeks; 1953, 2 weeks; 1954, 3 weeks; 
1955, 4 weeks. 
Delmas C. Hill, Kansas (from letter of Arthur J. Mellott), August 25, 1955 
1950, 2 weeks; 1951, 3 weeks; 1952, 3 weeks; 1953, 2 weeks; 1954, 3 weeks; 
1955, 3 weeks. 
Waldo H. Rogers, New Mezico, August 17, 1955 
Took office May 1954. No vacation that year. 
Royce H. Savage, Oklahoma (northern) 
None. 
Pugene Rice, Oklahoma (eastern), August 15, 1955 
Has had 4 or 5 vacations of a week or more since 1937. 
Edgar 8S. Vaught, Oklahoma (western), August 18, 1955 
His vacation has run from 4 to 6 weeks annually, once in the winter and again 
in July or August. 
Stephen S. Chandler, Jr., Oklahoma (western) 
1950, 1 week ; 1951, 1 week; 1952, 2 weeks ; 1953, 3 weeks ; 1954, 1 week. 
William Robert Wallace, Oklahoma (northern, eastern, and western), September 
16, 1955 
1950 through 1953, none; 1954, 10 days. 
4. Sherman Christenson, Utah, August 22, 1955 
Took office June 1954. 
None. 
T. Blake Kennedy, Wyoming (retired) 
Thirty days in September or October each year. 
DISTRICT OF COLUMBIA 
Chief Judge Henry W. Edgerton, court of appeals, September 12, 1955 
Total of 5 weeks in each of the years mentioned. 
Circuit Judge EF. Barrett Prettyman, October 20, 1955 


Tries to arrange for 60 days but has never succeeded. Works when on 
vacation. 
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Circuit Judge Wilbur K. Miller, November 16, 1955 


Took 2 months vacation on European trips in 1950 and 1954. In 1951, 1952, and 
1953 vacations aggregated between 4 and 5 weeks a year. 


Circuit Judge David L. Bazelon, September 16, 1955 


1950, 3 weeks; 1951, 2 months; 1952, 1 month; 1953-55, summers near Port- 
land, Maine, where he works on opinions (end of June to Labor Day). 
Circuit Judge Charles Fahy 

1950, 2 weeks; 1951, 2 weeks; 1952, 2 weeks; 1953, 1 month; 1954, 2 weeks. 
Circuit Judge George T. Washington 

1950, 6 weeks; 1951, 5 weeks; 1952, 4 weeks; 1953, 5 weeks; 1954, 6 weeks. 
Circuit Judge John A. Danaher, October 27, 1955 

1953, none; 1954, 6 weeks after August 9; 1955, July 22—September 16 (2 
weeks’ vacation, remainder worked on opinions in Connecticut). 
Circuit Judge Walter M. Bastian 












Between 5 or 6 weeks’ vacation annually as a district judge, November 1950 
until December 1954; 1955, 3 weeks. 





Bolitha J. Laws, Scptember 22, 1955 





Between 3 and 5 weeks each year. Court goes on limited schedules during 
July, August, and September and at Easter and Christmas, but judges work 
on other official matters during much of that recess. 






F. Dickinson Letts, District of Columbia, October 28, 1955 





July, August, and September have been vacation months for the court, but 
for the last several years there have always been 2, 3, or 4 judges sitting. When 
summer vacations are at hand there are matters under advisement to be dis- 
posed of. Thus the vacation period is not free of work and responsibility. 
James W. Morris, District of Columbia, November 10, 1955 

Usually is on vacation from the early part of August to the last week in 


September. Takes with him cases under advisement which had not then been 
disposed of. 


David A. Pine, September 12, 1955 
Not more than 3 weeks annually. 
Matthew F. McGuire, District of Columbia, November 10, 1955 


Is off the bench for 24% months during the summer, but during that period 
spends a great deal of time on judicial work, in general reading in law and 
jurisprudence, and other official matters. 


Henry A. Schweinhaut, District of Columbia, September 26, 1955 
Not more than 5 weeks. 
Alexander Holtzoff, District of Columbia, October 5, 1955 
States that there are 214 months when ordinarily he is not holding court but 
works during this period on miscellaneous official matters or in related profes- 
sional fields. 
Richmond B. Keech, District of Columbia, September 8, 1955 
About 2 weeks or 10 weekdays in August each year. 
Edward A. Tamm, District of Columbia, September 26, 1955 
About 2 weeks in last half of August, annually. 
Charles F. McLaughlin, District of Columbia, November 15, 1955 
About 8 weeks vacation a year. 
James R. Kirkland, District of Columbia, November 8, 1955 
Three to five weeks annually. 
Luther W. Youngdahl, District of Columbia, November 14, 1955 


He says that during the summer each judge of the court is trying cases or 
hearing motions during a period of between 2 to 3 weeks. All of the remainder 
of the time cannot be considered vacation time because there are many prob- 
lems that carry over from the end of the court session involving the necessity of 
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study and research, and problems constantly arise in connection with cases that 
have been tried. i 
Joseph C. McGarraghy, District of Columbia, August 23, 1955 itt 
Took office December 1954. I 
Burnita 8. Matthews, District of Columbia, December 22, 1955 
One month a year, on the average. 
Clarence G. Galston, New York (eastern), December 22, 1955 
Vacations have been for 2 months in the summer during which time he has 
been free from court assignments, but part of this time has been devoted to court 
matters. 
Circuit Judge James Alger Fee, Ninth Circuit, December 15, 1955 


During fiscal year 1955, 5 weeks during which he was not on business of courts. 
This included attendance at American Bar Association meetings (member of 
Council of Section of Judicial Administration) and American Law Institute 
meetings (member of the council). Has worked on opinions during all trips. 


Mr. Rooney. Should not you have had this information before 
anything was released to the press ¢ 

Judge Bieas. I did not release anything to the press. 

Mr. Roonry. Somebody did. 

Judge Biees. Nor has the Judicial Conference released anything 
to the press on this. 
Mr. Rooney. It isnow 12: 10. 


We shall recess until 2 o’clock. 





AFTERNOON SESSION 






















Mr. Rooney. Mr. Ellis, is there anything further you wish to con- 
tribute with regard to the overall picture or general aspects of the 

item entitled “Court of Appeals, District Court, and Other Judicial 

Services” ? 

Mr. Exuis. I would like to make one further point in connection 
with the general presentation and that is to refer more or less to a 
listing of a half dozen, shall I call them, fiscal programs. 

As you know, I came into this work last July, but I came from 25 . 
years in Government service and most of it in General Accounting. 
I had 13 years of very strenuous training in economy under a great 
former Member of this Congress, Comptroller General Lindsay 
Warren. 

I have certainly learned the importance and need for constant pro- 
grams and administrative efforts to make maximum use of the ap- 
propriations. That is what I was taught to do for years. 

I would like to relate to the committee half a dozen programs that 
are going on now in that general direction, not necessarily mine and 
not necessarily that of the Administrative Office. i 


ACTIVITIES OF JUDICIAL CONFERENCE COMMITTEES 










In the first place, the Judicial Conference has a number of commit- 

tees which are making constant efforts toward improvement of the 

administration of justice and I will just list 3 or 4 of them. | 
There is the Committee on Pretrial Procedures, headed by Judge i 

Murrah of the 10th cireuit, which is making a wonderful study on 

how to improve the handling of the protracted cases, antitrust litiga- 

tion, which is a terrifically serious problem. They are working on new 

programs and methodology on how to get those cases cut down. 
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Judge Steckler of Indianapolis has prepared a seemingly wonderful 
check sheet to use in that business. They are also working on the ex- 
tension of the pretrial practice applied to all types of actions. 

There is a second committee headed by Judge Watkins of West 
Virginia on the operation of the jury system. I attended their com- 
mittee meeting last month in New York and they made an extensive 
study on how to reduce jury costs. That, again, is serious, because 
10 percent of our whole budget is in the cost of juries, and that is 
going up this year because Congress changed the fees, to $7 a day and 
10 cents a mile. That makes a very considerable item in our budget. 
They are undertaking some real studies on how to cut it down. They 
also have under study the question of how to cut down excess mileage 
and they set up was use of certified mail for summonses, which is saving 
up to $10,000 a yea 

The third item is 6 the Committees on Court Administration headed 
by Judge Biggs and Judicial Statistics headed by Judge Clark. 
Those committees are entitled to much of the credit over the years 
for the increase i production. per judge. That is, 170 civil cases 
per year to 230, a 35 percent increase. That results also from the 
use of pretrials and partly from our own administrative office checkup 
on cases held under advisement an overdue length of time. 

The fourth committee of the Judicial Conference working in this 
field is the one on bankruptcy administration headed by Judge Orie 
Phillips. They worked up the bill which became law last summer 
on combined notices to creditors. We think that in itself will save 
us $50,000 a year in mailing costs and some indirect savings. We 
are also presenting to that committee a group of studies on how 
to eliminate some of the excess steps in bankruptcy cases and perhaps 
to consider also standing trustees, the elimination of some bonds and 
greater use of chapter XITT, the employee composition plan. 

Under the direction of that committee, we are also making a con- 
tinuing study on how to reduce the costs of bankruptcy related to 
the percentage of assets. We simply cannot take the allegation that 
too much of the assets of the estate are chewed up in the process of 
bankruptcy. That isa very serious problem and one we are constantly 
working on, and I hope we will be able to do a lot more. 

The fifth committee is headed by Judge Maris, and then we have 
the one on the Administration of Criminal Law headed by Judge 
Parker. They have now pending five legislative proposals before 
the Congress and all of them will help a great deal in the manner of 
economy, making the greatest possible use of appropriations. One 
of them is the diversity bill mentioned this morning, which we sup- 
pose will cut down a great deal on private, civil litigation. A second 
bill that we are very anxious to get through is a habeas corpus bill 
to eliminate or cut down on the habeas cor pus cases that come from the 
States where persons are held in State penitentiaries. There were 
700 such cases last year and we think this bill would help considerably 
to reduce our caseload of that type. 

A third type is the bill on the removal of State workmen’s com- 
pensation cases mentioned this morning. Another is the bill on 
Puerto Rico appeals, which would have cut out about 9 cases in the 
first circuit last year. A fifth one is on record of review of adminis- 
trative agencies. That will not cut down on the number of cases 
but it will expedite them and make them able to handle them a lot 
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more economically from the standpoint of Government and the liti- 
gant. 
= 


REVIEW OF FISCAL PROGRAMS OF ADMINISTRATIVE OFFICE 


In the Administrative Offices, we have a number of such programs 
going on and I am sure that we can start ‘a great many more. For 
example, in our probation work, we have a big part of that probation 
expense in travel. Because our budget allows or because our allot- 
ment last year was $546,000 for travel of probation officers, I would 
like to refer a little bit to that amount. 

I used to run an investigative bureau where we had people traveling 
all the time, about the same as the probation officers. That was back 
when the per diem was $9 per day and we were able in the General 
Accounting Office to get it figured on the basis of a thousand dollars 
per man, per year, when it was $9. I call your attention here to 
$546,000 which is allotted for 400—how many probations officers do 
we have ? 

Mr. Brown. Four hundred eighty. 

Mr. Exus. Only slightly over a thousand dollars a year, even though 
the maximum per diem now is up to $12. We have a real problem 
there to look into and here is how we work it. When we have these 
in-service training institutes every other year, we just do not give 
them $12 per diem. What we do is to make an arrangement at a hotel 
or a motel or a little rural hotel for a very low rate. We allow the 
fellows $5 to $7 per diem instead of $12. We cut their mileage rate 
down to 5 cents or 7 cents which means that with several men in a 
car we only pay that to one of them. 

In their regular work we have a real campaign to try to get them 
to combine their trips for presentence work, probation and parole 
supervision, and to do them all on one trip in the hope of cutting 
down that money. It is in the clerks’ offices where we have a number 
of programs going on, but I see opportunities for many more. That 
is a big item in this budget. We have 1,245 jobs in the clerks’ offices. 
We have a number of studies going on now to try to standardize some- 
what the number of deputy clerks allowed, studies in the way of get- 
ting up figures along this line, that is, how many deputies is appro- 
priate per judge? How many cases per deputy? What types of work 
are the deputies doing? What types of work are done right up in 
the court itself which should be or could be done more economically 
by the deputies? What type of work is being done by the deputies 
that does not need to be done at all? How can we get it done more 
economically or more cheaply ? 

We have done a number of things over the years in that regard and 
I have in mind a great many more. 

On passports I have a tentative program worked up with the State 
Department and with the clerks’ association about passports for 
military people, which is a big problem. It comes up sporadically 
and I may get a call where we have to have another deputy or two 
deputies because Fort Hood, for example, is going to send a «''vision 
across and they need passports for the family and that sort of thing. 
That is the meen want to work out. I bring it here now even 
though it is not finalized. I want to get in each military base one of 

24599—58——7 
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the civilian employees designated to take these passport cases. If I 
can do that, it will cut out a lot of our passport work. 

In the case of our metropolitan courts, we have a number of pro- 
grams underway to try to correlate their methods and assignment sys- 
tems in the metropolitan courts and centralized libraries. Congress 
in the law makes a distinction between the courts having five or more 
judges and the smaller ones. In the larger courts there are a great 
many problems of administration that call for different handling. 
We are trying to do a lot more on the microfilming of records and the 
cost of keeping them. We are trying to get started on more photo- 
copying equipment. 

I have to repeat my apologies for being new to this business and I 
have a lot yet to learn, but I visited about 16 of our district courts 
in my first 6 months and I found a great deal of difference in how the 
clerk’s offices operate. That does not mean that there is anything 
to criticize on its face. I am not a regularizer who feels everything 
has to be done uniformly, but when I see methods in one place being 
used to perform work quicker and cheaper than at another place, I 
think it is time to do something about it. 

In one place I heard of a fellow working for 3 days to work up a 
record for appeal. In other cases, we use the original record on ap- 
peal. There is an area where we can do something to cut that cost 
down. Photo-copying is another method of cutting it down. Instead 
of spending a long time to copy original records for appeal or other- 
wise, a photo-copy will serve the purpose. We have some money in 
here for amplifiers. That may sound odd as an economy, but the 
judges have put this ey am to me in some of the old-fashioned 
courts where acoustics are bad and trials are delayed because of people 
having difficulty in hearing. That is especially true when the wit- 
nesses are not too well spoken. 

I went into one of the courts a couple of months ago and tried sit- 
ting in various positions and I could see what the problem is. It is 
especially a problem where the witness does not speak well and the 
reporter does not get it right. The judge does not hear it. The juries 
do not hear it and we think that with amplifiers we can help on that. 

In other words, we have a number of what I would call economy 
programs going on. As to the centralized libraries, lawbooks are a 
real serious item in this business. We spend $400,000-and-some a 
year on lawbooks or roughly $1,000 per year per judge and the law- 
book prices are going up. 

They have gone up a lot in the last year or two. There is an ex- 
periment now in one court to see to what extent we can save by the 
use of a centralized library. I am delighted to say that we have 
worked out arrangements with the Department of Justice so that their 
appropriation and ours will divide the cost and we will have one li- 
brary for the use of judges, law clerks, United States attorneys and 
assistant attorneys. That takes time and I should not brag about it 
until I produce some more results, but that is the sort of thing we are 
working on. I have every ambition that we will be doing a great deal 
more. 

Now we get down to the discussion of one more point before we go 
on to the items that you are most interested in. 
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As you pointed out when we opened, our total is around $37,800,000, 
plus the bankruptcy items which come out, as _ know, of the bank- 
ruptey fund. That is $2,700,000 more than last yea 

Mr. Rooney. I think we might save time if wan saved the bank- 
ruptcy matter until we get to Mr, Cov ey and the bankruptcy section. 

Mr. Erzts. All right. 


BREAKDOWN OF REQUESTED INCREASES 


Out of that $2.7 million we classify those increases in three different 
ways. I am only giving you this to help you direct your attention to 
the things you want most to question. 

A million and a half dollars are required, as we see it, as a result of 
the statutory provisions, increase in jury fees, increase in commissioner 
fees, by law of last summer, the increase in the number of retired judges 
and that sort of thing which, so far as we are concerned, is uncon- 
trollable. If the judge retires, his pay goes on and the new judge is 
appointed and it is up to us to pay the other judge, provide him a 
library and so on, and carry on with all of the other expenses. We also 
have, in the case of the commissioners, a situation where their fees went 
up by 26 percent under the law last summer. I mentioned the jury 
increase. These items figure out to $1,565,000 out of a total increase 
of $2.7 million or about 60 percent. 

The — increase is a group of $300,000 for items which are either 
caused by rising prices, such as lawbooks, printing, and so on, or by 
saidliai ary services to the new judges. That is $308,000 and that leaves 
the actus il increase of what you might call program development at 
$826,000. That is where you will find the increase of personnel in the 
clerks’ offices, the Probation Office, the Administrative Office, and 
slight increases in the case of law clerks to judges and a few other rela- 
tively small increases. It is $826,000 of what could be called control- 
lable increase. 

That ends our preliminary presentation and I am ready in whatever 
way the committee wishes. I could take up each item that you wish to 
hear more about. 

Mr. Rooney. Before we take up the first item, I should like to in- 
quire if it is not the fact that the instant 1959 budget was prepared 
under your direction and while you were acting head of the Adminis- 
trative Office of Courts? 

Mr. Exuis. Yes, sir. 

Mr. Rooney. Is it your contention that the best you can do by way 
of saving some money for the taxpayers is an increase of approxi- 
mately 7.5 percent over what it costs at the present time ? 

Mr. Exuis. Yes, sir. I cannot see how we can carry out our job, car- 
ry on the work that Congress wants done, carry on the work that the 
courts have to have done, unless we have the people, unless we have the 
supplies and necessities to do so. 


RECOMMENDATIONS OF THE BUREAU OF THE BUDGET 
Mr. Rooney. When did you submit this budget to the Bureau of 


the Budget / 
Mr. Ennis. In October. 








98 


Mr. Rooney. Did they make any recommendations with regard 
thereto ? 

Mr. Exx1s. They called me and asked that we have it reconsidered. 

Mr. Roonry. When was this? 

Mr. Ex.is. Early in December, in view of, I take it, the change 
in national programs. It was not explained to me, but in view of 
new developments, they wished that we reconsider. 

Mr. Rooney. What did you understand them to mean when they 
asked you to “reconsider”? 

Mr. Exxis. I understood them to mean—they asked me to have 
the Judicial Conference reconsider it because of the increases. 

Mr. Roonry. What did you understand them to mean when they 
used the word “reconsider”? 

Mr. Extts. I understood them to mean that we should go over once 
more the items of increase and satisfy the responsible authorities that 
the increases are justified. 

Mr. Rooney. Did you understand that you were to do something? 

Mr. Exxis. To consider doing something. 

Mr. Rooney. Doing what? 

Mr. Exxis. To consider whether our increases were justified as much 
as we thought they were in September. 

Mr. Roonry. In other words, you understood them to mean that 
they wanted you to see what you could do to cut down this proposed 
budget of yours? 

Mr. Extts. Yes. 

Mr. Rooney. Did you do anything about it? 

Mr. Extts. Yes, sir. 

Mr. Rooney. What recommendation did you make to the Bureau 
of the Budget, and, if so, when? 

Mr. Exxis. The date again isin December. I do not recall the exact 
date in December, but here is what I did: At our suggestion the Chief 
Justice called a meeting of the Advisory Committee of the Judicial 
Conference. That was the second step, I mean. The first step was 
when I got together all of the responsible people in our own office 
and we went over again all of the increases and reasons assigned for 
each and those reasons were still as valid as ever. Then I sent a 
memorandum to the Chief Justice and each member of the Advisory 
Committee. That committee consisted of Judge Biggs who is here, 
and Judge Duffy of the Seventh Circuit, retired Judge Phillips of 
the Tenth Circuit, and Judge Parker of the Fourth Circuit. 

Judge Braces. And Judge Orie Phillips. . 

Mr. Euuts. Yes. of the Tenth Circuit. I sent them a chart showing 
all of the items and showing all of the increases and the amount of 
the increase. I also sent this pile of memoranda, one memorandum 
explaining each of the items of increase. I sent them to the mem- 
bers at their homes and they studied all of those documents and then 
gathered here in Washington. We had a meeting all day on the sub- 
ject, including the Chief Justice and all members of that committee, 
where we went over each of those items. We had two members of 
the staff of the Bureau of the Budget over there and, as a result of 
the meeting, the Advisory Committee decided that the budget did 
not contain any items that conscientiously could be cut. That was the 
determination by the entire group. 
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Mr. Roonry. Did you so notify the President’s Bureau of the 
Budget ? 

Mr. Extis. Yes, sir. 

Mr. Rooney. You have been in the Bureau of the Budget for a num- 
ber of years? 

Mr. Ex.is. The General Accounting Office, it was. 

Mr. Rooney. The General Accounting Office under Lindsay War- 
ren. You say that you are familiar with Government. Is it not the 
ordinary course of things, or the procedure, that the Judiciary pre- 
pares the budget and sends it to the Bureau of the Budget where it 
is automatically approved without hearings ? 

Mr. Exits. I believe that is what the law says. 

Mr. Rooney. You know also from your experience that it is a fact 
that over many years now it would be highly unusual for the Bureau 
of the Budget to make a suggestion that an amount be cut by the 
Judiciary ? 

Mr. Exxis. I cannot say. 

Mr. Roonry. I can only remember one instance in my time and that 
had nothing to do with money. It had to do, as I recall, with classi- 
fication of employees. 

Judge Bieas. There was one prior instance, Mr. Chairman. 


RELOCATION OF ADMINISTRATIVE OFFICE 


Mr. Rooney. This was an effort to save money and reduce a budget 
which was increased in this area alone, from $35,143,650 to $37,836,800, 
an increase of $2,693,150, or approximately 7.5 percent. We find there 
is included therein certain sums in connection with the removal of the 
Administrative Office out of the Supreme Court Building. 

Did you have anything to do with this removal business of the 
Administrative Office out of the Supreme Court Building? 

Mr. Exits. I had a great deal to do with making arrangements, yes. 
I am glad to say that we are prepared, we hope, to ask the committee 
to remit a major portion of that rental money that is asked for next 
year. That is, since this budget was submitted. We have been very 
fortunately able to perfect arrangements to have a permanent or 
relatively permanent headquarters in a Government-owned building 
starting, I suppose, about next June. They are not too certain of the 
date. 

Mr. Roonry. How definite is the matter insofar as going into a 
Government-owned building? How definite is that ? 

Mr. Exxts. I have a letter from the General Services Administration 
that says we can do so. I was also told last July that these rented 
quarters would be ready in October but they are not ready yet. 

Mr. Rooney. Were you here when we discussed this with the Su- 
preme Court people? 

Mr. Exxts. No, I was not. 

Mr. Roonry. This move entails a double move. It is not just a 
move of the Administrative Office out of the Supreme Court Build- 
ing to another building at a certain time, but involves two moves. Did 
you acquiesce in that? 

Mr. Extas. In fact, I arranged it. 
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Mr. Roonry. Whose suggestion was that? Would you explain for 
the record how that all came about? That does not seem very much of 
an economy to make a double move. 

Mr. Exxis. There is a cost of $10,000 extra by making a second move. 
At the same time, I believe that I can demonstrate that that is a sav- 
ing, at least that it is not an unnecessary expenditure. Last summer 
when I first came in I was told directly that part of our program was 
to get the Administrative Office out of the building. We just did not 
have any place there and they said it was up to us to find a place to go. 
We had enough money in the appropriation this year for the rental 
of a small space over on Pennsylvania Avenue which was planned by 
my predecessors to hold about half of our force. As soon as I came 
in, the lease was signed for that purpose and the $35,000 was com- 
mitted to pay the rent. The minute the landlord gets that space ready, 
the minute he does that, we have to start paying him rent at $3,000 
a month. My last word as of yesterday was that this would be 
ready as of this month. 

Mr. Rooney. Are you familiar with the fact that as of April 12, 
1957, this committee, in reporting the 1958 judiciary appropriation 
bill, said the following: 

* * * The committee has included the sum of $35,000 for moving all the heavy 
machinery used in the duplicating, photostating, and reproduction operations, 
the stockroom, and all receiving and shipping of supplies for the field service, 
from the United States Supreme Court Building to some other location to be 
obtained through General Services Administration. 

Are you further familiar with the fact that that was at a time when 
there was a request for approximately $70,000 in connection with the 
suggested move? As I understand it, then you came along and en- 
tered into this deal to move the whole office out of the Supreme Court 
Building. 

Mr. Ex.is. To move half of the office. That is, to move it into the 
rented quarters. That was the arrangement last summer. That was 
what the leased space was designed for, to move half of our people 
out of the building. Then there was presented to me the extreme desir- 
ability of moving the entire office out with the exception of the 
Director’s Office. 

Mr. Roonry. When and by whom? 

Mr. Exits. The Supreme Court. last summer. I then started im- 
mediately trying to find Government space that would be free. I did 
my best, but I was not too successful and when Mr. Collier returned 
to duty from a period of sickness, he was able to effect an arrange- 
ment that, come next May or June, we can move our office to Govern- 
ment-owned buildings at Seventh and D. The only arrangement that 
we actually signed for was to move half of our office to 213 Pennsyl- 
vania Avenue. 

Mr. Roonry. Did it occur to you, Mr. Ellis, representing the Admin- 
istrative Office of the Court, that it might be well to notify the Appro- 
priations Committees of the Congress with regard to this change in 
plans as between the spring last year and September? 

Mr. Erxis. I do not understand that we have changed the plan. 
What we have done is to rent $35,000 worth of space, which is what 
the committee provided for, and the plan was to move the very people 
that you have listed there and then after I was able to find some free 
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space, Government-owned space, next May or June, that is when we 
worked out the further plan. 

Mr. Rooney. At that time, Mr. Ellis, and as of the date that this 
was written and after the conference with regard thereto, to which I 
believe you were not a party, it was decided to move the whole kit and 

‘aboodle except for the probation and bankruptcy areas, is that right? 

Mr. Ex.is. That is right. We decided to move because we could 
crowd them into that space. Here is how we were able to do it: I 
found some Government space, big enough to hold the stockroom, 
which otherwise is going to waste and could not be used. It is on the 
fourth floor of the Old Pension Building on F Street. It is not suit- 
able for office employees and it is now empty and not being used by 
anybody. So, we moved our stockroom over there and it is operating 
fine. It can stay there very well until next spring when the rest of us 
move out of this rented space. With the stockroom out of there I was 
able to say I could crowd the rest of our people into 213 Pennsylvania 
Avenue, since it is going to be only for a short time until next June. 

Mr. Roonry. When did you first go with the Administrative 
Office ? 

Mr. Exuis. July 1 

Mr. Rooney. You have re: ally been quite busy since the first of 
July, have you not? 

Mr. Exxis. I sure have. 


BIOGRAPHICAL STATEMENT OF WILLIAM L. ELLIS, ASSISTANT DIRECTOR 


Mr. Rooney. Since this is the first time that you have testified be- 
for the committee, would you give us a résumé of your background? 

Mr. Exxis. Delighted. I am a civil servant of 27 years. “Tam a 
lawyer, a graduate of college, and then of George Washington Law 
School and then I took a master’s degree. I am a member of the 
bar of a number of courts, including my own State of Michigan. 
While in law school, I worked several years in the State Department 
in several types of work. 

Upon graduation, I spent 2 years in the TVA and I set up an 
office in Chattanooga, in 1934-35. I came to the General Accounting 
Office in July of 1935. I went through all the chairs, so to speak, in 
the General Acounting Office in the next 20 years, working in claims, 
and in the General Counsel’s Office, where I wrote a total of 680 opin- 
ions for the Comptroller General’s decision. 

Then I was Assistant to the Comptroller General for 5 years and in 
charge of a part of the legislative program of the Office. Then I 
was in charge of its Bureau of Investigation for 7 years, and also 
taught law at George Washington 10 years, part time. I left that 
in 1955 and spent 2 2 years in litigation work for the Federal Power 
Commission where I handled court cases in the court of appeals. I 
handled a total of 9 cases in that year and a half, actually, and 
argued 9 of them and won 9 of them. I had a gre at deal in that 
short time, as much as I could, of very helpful court. experience which 
certainly has helped me a creat deal on this work. Then I came 
on to this work in July. 
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PERSONNEL ASSIGNED TO RETIRED JUDGES 


Mr. Preston. Mr, Ellis, I do not know whether you want to answer 
this question or Judge Biggs, but what personnel are assigned to 
retired judges / 

Mr. Exxis. The Judicial Conference considered that subject in 1950 
and said that those judges carrying on a substantial burden of work 
may retain their personnel, such as a law clerk, secretary, and crier. 
The circuit council determines the question of ‘whether the judge is 
serving a substantial burden of work. 

The total number is about 60 employees now on the rolls serving 
retired judges. I have quite a program of reviewing the work in 
each case, and where the eotkclond ap i reported to us seems to be mark- 
edly under what could be considered substantial work, I write to the 
circuit council and ask them to make a determination. In one case 
this morning I put a girl on leave-without-pay indefinitely when I 
got the report back from the council that they could not certify that 
the judge was doing a substantial amount of work. I put her on 
leave without pay with the thought that if the judge does come back 
to duty we could restore her to the payroll. I wrote to another chief 
judge about 2 weeks ago w here 2 of the judges, according to the re- 
ports, did not seem to be carrying on a caseload, and I asked the cir- 
cuit council to make a determination there. I am working up the same 
program in the district courts where we have the same problem. 

Mr. Presron. Is it a matter beyond your control or is it a matter 
more for the council ? 

Mr. Exxis. It is a matter for the council to determine if they are 
doing a substantial burden of work. 

Judge Biees. I think I might add this: On Monday last, the day 
before ° yesterday, we had a council meeting respecting the office force 
of a retired judge in the Western District of Pennsylvania who is 
now about 80. He has been retired for a number of years. We re- 
ceived a report from the chief judge of the district court, of which he 
is a member, and also a report from the clerk, and as a result of infor- 
mation which we had on hand on Monday, the council passed a resolu- 
tion in effect which will require him to dispose of his law clerk. This 
particular judge has been sitting in arraignment and pleas, holding 
naturalization proceedings, and has disposed of only one large case in 
the past year. We felt that the employment of a law clerk was not 
necessary. We think, or, at least, I think, though the council did not 
pass specifically upon this proposition, that so long as he continues his 
work of taking pleas and arraignments and of holding naturalization 
court, he should be allowed to retain his crier and secretary. 

Mr. Preston. That crier always intrigued me. He isa fine looking 
man usually with a good voice but what all does he do? 

Judge Biees. His primary duty, of course, is to open and close 
court, to keep order in the court duri ing arraignments. ‘That work has 
to be done by the crier because it is only in exceptional instances where 
a deputy marshal is assigned for that purpose. He often serves as a 
messenger and generally “does the work of a general factotum around 
the judge’ s office. 

Mr. Preston. You say there are 60 such people now on the payroll? 

Mr. Exxis. Practically all law clerks and secretaries. 

Mr. Preston. That includes law clerks, secretaries, and criers? 
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Mr. Exits. I donot recall. 

Mr. Brown. Sixty-five altogether. 

Judge Bieas. About 75 percent of the active district judges have law 
clerks. The same percentage would hold true with respect to the re- 
tired judges, I am quite sure. I have never checked the figures but I 
think it would run a little higher. For example, the retired chief 
judge in the District of New Jersey, by the time he retired was down 
to one single employee who was a crier. He had disposed of his law 
clerk and secretary. Such secretarial work as he had to perform, or 
which he had to have performed, was comparatively slight, and it was 
done by one of the other judge’s secretaries. He had no need of a law 
clerk. 

We do have some judges retired; for example, the former chief 
judge of Pennsylvania, who retains his full office force. At 80 years 
old, he is doing almost as much or more than he did prior to retire- 
ment. He has been reassigned to Philadelphia where the burden is 
more than they can handle there. 

I think that an aged judge really does require a crier and so long as 
they perform actual judicial work, even though no more than taking 
ple is and arraignments, a secretary is needed. “However, the law clerk 
is not, in many instances, where the judge does not do heavy work. 

Of course, some of these retired judges still do almost as much work 
as they did before and they have been of great help in the circuits. 
For example, Judge Wham, who is retired, has been sitting in the East- 
ern District of Pennsylv ania and I think he sat there 4 months this 
past year and functioned just as actively. 

He is a remarkable man for his age and he retains his law clerk 
and secretary. I donot think he has a crier, or none has appeared with 
him on these trips. 

Mr. Preston. We are speaking about the judges of the court of 
appeals and the district, not the Supreme Court. 

Mr. Exuis. There are 10 district judges retired who retained their 
criers. 

Mr. Preston. What about Judge Waring? Where is he and how 
many gentlemen does he have on his staff ? 

Mr. Brown. He does not have any employees. 

Mr. Ets. I would like to second that tribute to the judges retired. 
Judge Chestnut sat for 309 days in Baltimore last year. He is one 
of our most conscientious individuals and he participated in 189 trials 
last year, which is remarkable. 

Tam sorry, I should have said 2 years. 

Judge Learned Hand, at the age of 85, is certainly doing a remark- 
able job. Between October 1956 and July 1957, in less than a year, 
appearing in 31 cases, he did a wonderful job. 

Mr. Preston. Is Judge Letts doing the same thing? 

Mr. Suarroru. He is not retired, but he is over 80. 

Mr. Exxis. There are 9 district retired judges who have law clerks; 
4 who have secretary-law clerks, 17 who have secretaries, and 2 who 
have court reporters. 

Of the circuit court judges who are retired, there is 1 having a 
secretary-law clerk, 14 having secretaries, and 8 having law clerks. 

Mr. Preston. Do you know what employees retired justices of the 
Supreme Court have? 
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Mr. Brown. There is 1 secretary for the 2 retired Supreme Court 
Justices. 

Mr. Rooney. How about a working Supreme Court Justice, such 
as Mr. Justice Reed ? 

Mr. Brown. Who? 

Mr. Roonry. Mr. Justice Reed. Does he have more help ? 

Judge Brags. He has been sitting in the Court of Claims and retired 
Justice Sherman Minton either has sat there or is due to sit there. 

Mr. Preston. Court decisions ? 

Judge Biaes. I believe they had one judge become ill there and we 

called on other circuits. We called on Judge Maris to sit there and 
he sat for about a week. 

The burden which these retired judges have carried is really quite 
remarkable when you consider all of the factors. If you cut them 
down too far, quite naturally they become upset and speak of being 
put away in acorner. We want to avoid, if at all possible, that situa- 
tion, because it avoids trouble. They do the best that they can, Mr. 
Congressman. 

Mr. Preston. I was seeking information and not directing my ques- 
tions in a critical way. 

Judge Brees. I understand that. 

Mr. Roonry. Mr. Coudert ? 

Mr. Coupert. No questions. 

Mr. Roonry. Mr. Clevenger ? 

Mr. Cievencer. No questions. 


QUESTION ‘AS TO REDUCTION UNDER THE ESTIMATES 


Mr. Rooney. Mr. Ellis, I am going to ask you exactly what Presi- 
dent Eisenhower’s Bureau of the Budget requested of you. As you 
sit here today, can you indicate to us, in view of the national situation, 
what with sputnik, national defense, and all of the funds that are going 
to be required for these things, where in these five increases under 
courts of appeals, district courts, and other judicial services, the com- 
mittee should make a reduction ? 

Mr. Exxis. Mr. Chairman, I just cannot do that. I thought a great 
deal about it when they called us from the Budget. 

Mr. Rooney. Your answer is no? 

Mr. Exits. I just do not see how I can say that any part of it is not, 
on its own, valid. I am not in a position to say that we should spend 
the money on satellites instead of on courts; it seems to me that that is 
far beyond my competence. As far as I can see, that is what is needed 
to carry on the job that the courts need to do. 
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SALARIES OF JUDGES 


Program and financing 


1957 actual | 1958 estimate | 1959 estimate 





Program by activities: Salaries (total obligations) _. $8, 800, 000 $9, 358, 500 
Financing: Unobligated balance no longer available 
New obligational authority. -- ; 8, 706, 000 8, 800, 000 | 9, 358, 500 
New obligational authority: 
Appropriation , 3, 406, 000 8, 800, 000 9, 358, 500 
l'ransferred from ‘Salaries of supporting personnel’’ (71 
Stat. 166 | 300, 000 
Appropriation (adjusted) . 8, 706, 000 8 800, 000 $9, 358, 500 


Object classification 


1957 actual | 1958 estimate | 1959 estimate 


Total number of permanent positions: 


Active judges 330 329 330 
Retired and resigned judges... 63 58 80 
Average number of judges 2 384 380 403 

Number of judges at end of year: | 
Active judges - 316 323 324 
Retired and resigned judges. ‘ 69 58 | 80 
01 Personal service Permanent positions $8, 634, 474 $8, 536, 500 $9, 083, 500 
07 Other contractual services 13, 251 13, 500 | 13, 500 
11 Grants, subsidie ind contributions 215, 000 | 226, 500 
12 Pensions, annuities, and insurance claims 35, 000 35, 000 | 35, 000 
Total obligations ; 8, 682, 725 | 8, 800, 000 | 9, 358, 500 

t 


Mr. Roonry. The executive branch of the Government indicated 
that to you. The first of these items entitled “Salaries of judges” ap- 
pears at page 133 of the committee print and beginning at page 11-1 
of the justifications. 


SUMMARY JUSTIFICATION DATA 


At this point we shall insert in the record pages 11-1 and 11-2. 
(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 
1958 appropriation in annual act 
I I i miieltichis 

Net difference, 1959 over 1958 


$8, 800, 000 
8, 800, 000 


Requireme nts 


Difference, 


1958 appro- 1959 increase (+) 
priated estimate or de- 
crease (—) 
ilaric $8, 536, 500 | $9, 083, 500 +-$547, 006 
Pensions and life insurance 263, 500 275. 000 +11, 500 


8, 800, 000 9, 358, 500 +558, 500 +558, 500 


9, 358, 500 
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Statement showing analysis by objects—Salaries of judges 


Object 1958 Additions 1959 

01 Personal services... $8, 536, 500 $547, 000 $9, 083, 500 
07 Other contractual services (life insurance premiums) | 13, 500 13, 500 
11 Grants, subsidies and contributions (contributions to | 

annuity fund) 215, 000 11, 500 226, 500 
12 Pensions, annuities and insurance claims (annuities of 

widows of Supreme Court Justices) 35, 000 35, 000 

Total_ 8, 800, 000 558, 500 9, 358, 500 


Mr. Rooney. This request is in the amount of $9,358,500, which 
would mean an increase of $558,500 over the current fiscal year. 

It might also be well to insert in the record at this point the table 
on page 11-5 which shows an increase of active judges and retired 
judges. 

(The page referred to follows :) 


DETAILED JUSTIFICATION 
The following table shows a comparison of the amounts necessary for the 


compensation of the judges and other objects covered by this item for the fiscal 
years 1957, 1958, and 1959: 


| 
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Mr. Rooney. For the record, what is the present per annum salary 
of a judge? 

Mr. Brown. $22,500 for a district judge, and $ $25,500 for a circuit 
judge. 

Mr. Roonry. What is the present per annum salary for retired 
judges ? 

Mr. Brown. They retain the salary of office at the time they retire. 
It would be the same figure. There are a few, however, Mr. Chairman, 
that retired some years ago at a lower rate and we still have them on 
the roll, but they are a minor number. 


SALARIES OF SuprortTinGc PersoNNew 


Program and financing 


1957 actual | 1958 estimate | 1959 estimate} 


Program by activities: 


Direct obligations: Salaries .-| $16, 058, 292 $18, 47. 3, 200 | $19, 291, 000 
Reimbursable obligations: Salaries___- | 7, 159 | 7, 000 | 7,000 
. . — 7 - ‘| os - 
Total obligations S . aici ‘ 16,: 065, 451 | 18, 480, cae 19, 298, 000 
Financing: | | 
Advances and reimbursements from other accounts | —7, 159 | 0 | —7, 000 
Unobligated balance no longer available 117, 208 | a 
New obligational authority ‘ 16, 175, 500 | 18, a7 3, 200 19, 291, 000 
New obligational authority | | 3 
Appropriation ~---------] $16,475, 500 | $18, 473,200 | $19, 291, 000 
Transferred to ‘‘Salaries of judges’’ (71 Stat. 166)..____._- —300, 000 oe 
Appropriation (adjusted) --.............-- i ; | 16, 175, 500 18, 472, 200 | 19, 291, 000 


Object classification 


1957 actual 1958 estimate | 1959 estimate 


Total number of permanent positions 3, 233 3, 254 3, 355 
Full-time equivalent of all other positions. 57 51 | 51 
Average number of all employees 3, 159 3, 260 3, 351 
Number of employees at end of year 3, 239 3, 330 : 
Personal service obligations: 
Permanent positions ~ $15, 764, 796 $17, 002, 555 $17, 767, 155 
Positions other than permanent 196, 821 183, 700 183, 700 
Other personal services 53, 056 123, 045 123, 045 
Total personal service obligations - -- | 16,014, 673 17, 309, 300 | 18, 073, 900 
Direct obligations: 
01 Personal services 16, 007, 514 17, 302, 300 18, 066, 900 
07 Other contractual services 48, 140 55, 000 55, 000 
11 Grants, subsidies, and contributions | 1, 113, 500 1, 166, 700 
15 Taxes and assessments 2, 638 2, 400 2, 400 
Total direct obligations 16, 058, 292 18, 473, 200 19, 291, 000 
Reimbursable obligations: 01 Personal services__- ‘ 7, 159 7, 000 7, 000 
Total obligations _- 16, 065, 451 18, 480, 200 19, 298, 000 


Mr. Rooney. The next item is to be found beginning at page 135 
of the committee print, and beginning at page 12-1 of the justi- 
fications. 

SUMMARY JUSTIFICATION DATA 


We shall at this point put in the record pages 12-1 and 12-2, as well 
as the list of increases set forth at page 12-10. 
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(The pages referred to follow:) 
Statement relating appropriation estimate to current appropriation 


1958 appropriation in annual act -- 
Base for 1959 


pd don putdmabibihnctihdopesiideasdubad $18, 473, 200 


ction behaene 6 cctaliinn dip diteaiiianininva dahlia niiinda ae 
Net difference, 1959 over 1958 
Requirements Difference, 
ee 
| or de- 
1958 appro- | 1959 | crease (—) 
priated | estimate 
| = = = = — — - - ——— —————$$_—___—_ — _ oe 
Personal services__..__-_- bie ee cee id Si eicetaed $17, 302, 300 |$18, 066,900 | +764, 600 
Related expenses_........- Sikentbettyentntneetae 1,170,900 | 1,224, 100 +53, 200 
Total bated cebu etthbb eli aliakka teed 18, 473, 200 | 19,291,000 | +-817, 800 +817, 800 
Total estimate for 1959 bn dedaccnessen pp eeee diet peMs edse sadaesesNe=ag4ea~npeeeaee - 19,291,000 
: . . : . : . ai% 
Statement showing analysis by objects—Salaries of supporting personnel, the Judiciary 
Object 1958 estimate | Deductions Additions 1959 estimate 
01 Personal services. -_-- ; $17, 302, 300 $33, 800 $798, 400 $18, 066, 900 
07 Other contractual services................-.- 55, 000 |..... tttapeleéreda Side 55, 000 
11 Grants, subsidies, and contributions. - --.-_- BSE OO Noneccs aaethewenh 53, 200 1, 163, 700 
15 ‘Taxes and assessments. .._. pe Gnndelbiaan yD fen ke li re sii 2, 400 
Total. -_.- Saale 18, 473, 200 33, 800 851, 600 | 19, 291, 000 
Analysis of increases 
Appropriated New personnel Other changes | Estimate 1959 
1958 Within- 
Supporting personnel . <siceicg fpqeqeercerepemet peste tegen oF mage eenatuantgis 
promo- 
| Posi-| Amount tions | Posi-}Amount) Posi-| Amount} Posi-| Amount 
| tions tions tions tions | 
suk ps ee 22 0 ee ee ei LSS iit a? 
Salaries 
Clerks of courts 1, 245 |$6, 425,000 |$110, 300 25 | $91, 700 { 1, 270. |$6, 627, 000 
Probation system 826 | 4, 600,000 55, 700 60 | 238, 200 . 836 | 4, 839, 900 
Court reporters 249 | 1,528,000 |._.....-.- , " Ag d . 249 | 1,528, 000 
Secretaries and law 
clerks 589 55, 000 56, 500 22 | 109, 500 $119,000 | 611 | 3,640,000 
Criers 198 , 800 8,000 | ee 198 742, 800 


Miscellaneous personnel.| 147 ,500 | 9, 500 _...---| —6 |—33,800 | 141 | 635, 200 


300 | 240, 000 107 | 439, 400 —6 85, 200 \3, 355 |18, 066, 900 





Total salaries 3, 254 
Related expenses 
Life insurance pre- 
miums 55, 000 
Contribution to civil 
service retirement 


55, 000 


fund 1, 113, 500 eellatis Jit) /SQpS00 ; 22, 900 1, 166, 700 
Social security taxes SO hn : - : 2 400 
| . Aan 2 a . . 
i Total. 18, 473, 200 | 240, 000 469, 700 108, 100 119, 291, 000 
The increases are as follows: 
Net cost of within-grade promotions in 1958____ A __.-. $240, 000 
Reclassifications_____.__.__-_-~- felt SUS A. I ies eit _ 119, 000 


Provision for 25 additional deputy clerks.............-..5.-- 5. 91, 700 
Provision for 40 additional probation officers and 20 additional proba- 

tion clerks ae cia Gacaiins teehee Reiiciicatiisdit le wei ack et ee 
Provision for 22 additional employees of new judges____- _. 109,500 
Government’s contribution to civil service retirement fund_ pnts SUS 53, 200 


Total increase in appropriation for 1959___ ee 
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Mr. Roonry. The request is in the amount $19,291,000, a requested 
increase of $817,800 over the amount in the current fiscal year. 

Following the first item in the table at page 12-10, there is an item 
of $240,000 for the net cost of within-grade promotions. 


RECLASSIFICATIONS OF LAW CLERKS 


In 1958 we find reclassifications to the extent of $119,000. Who 
will explain that ? 

Judge Biees. I think I can speak to that, Mr. Chairman. 

In three of the circuits—the second, the sixth and the ninth, in 
particular—the trouble is now being had in obtaining law clerks 
which the judges there feel are of sufficiently high caliber to do the 
work which is required of a law clerk for a United States judge. 

It has been the custom of most judges to take high ranking men 
from the law schools, usually for a period of a year or, maybe, 18 
months, and sometimes for a little longer time, but they generally are 
about a year’s term for the incoming law clerk, and in these circuits— 
in fact, in all of the metropolitan areas of the United States, but 
particularly along the eastern seaboard—in the Sixth Circuit, in the 
Seventh Circuit and in the Ninth Circuit—that is, in the Far West, 
a great deal of trouble is now being had in getting law clerks for 
these judges of sufficient caliber to be able to perform the service, 
because of the competition of private law offices which are competing 
for these young men. 

When a man has gone through his military service and will not be 
called thereafter, the rates in some of these metropolitan areas go up 
as high as $7,500 for the top people. We cannot compete with the 
private law office in that respect. There is a certain amount of de- 
sirability which these young men have in working for a judge, because 
of the experience and it is felt desirable in these courts to make these 
higher class men available which would result somewhat in these re- 
classifications which have been set out here. 

I do not think it would exceed the sum here set out. What would 
happen would be that the lower grade would be dropped, and two 
higher grades would be authorized. I think we can be certain that 
the higher grades will not be made use of except in those areas where 
it is really necessary. 

Mr. Preston. Mr. Chairman, may I ask a question at this point? 

Mr. Roonry. Yes, Mr. Preston. 

Mr. Preston. How are you going to pay GS-8 and GS-10 in one 
area, and GS-5, 6 and 7 in the other areas? Is not that going to 
cause a general upset of the classification system for law clerks? 

Judge Brees. In my opinion, sir, I do not think it will do so. For 
example, using myself as an example, I have in Philadelphia at the 
present time a law clerk who came to me last July who is either first, 
or tied for first place, at Temple Law School, and he was employed, 
as I recall, at GS-7. 

I do not think it will be necessary, except in these particular areas 
that I have described, for the judges to pay the higher compensation. 
There is no disposition, I think, on the part of most judges to get 
law clerks at a higher grade than is necessary. This is really a com- 
petitive system, and it is the amount of competition, so to speak, which 
determines the grade and the salary which must be met. I do not think 
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this would result in an overall increase in the law clerks throughout 
the United States. 

Mr. Preston. At the present time are all of your law clerks in 
the same grade, or do some of them range from GS-5 to GS-7? 

Judge Bices. There are a few law clerks at GS-5. Most of them are 
GS-7’s, and then when they are admitted to the bar and have com- 
pleted the required period of service they automatically become eligible 
for a higher grade. In most instances, however, they do not become 
eligible because they do not become members of the bar until pretty 
nearly the end of their tour of duty. Very often, before they could 
be admitted to the bar, they have to serve a preceptorship with an 
attorney who is admitted to the bar, or with a judge, 

For example, my law clerk last year was third, I think, in his class 
in New York University, but did not become eligible for the higher 
grade or the next step up, until he was admitted to the bar, which was 
just before his term of duty ended. He then was moved up to the 
next grade, and I think got paid 114 months after the higher grade 
was bestowed upon him. 

This is a very practical situation. As I say, I do not think there is 
any disposition on the part of the judges to put on a law clerk at a 
figure where the competitive level does not exist. In other words, if 
he can get a law clerk at a GS-7 or GS—5—although I have only had 
laws clerks at grade GS-5 some time ago—but when these men come 
out of law school at the present time and if they are within the first 
20 percent of their class, they have no difficulty geting work with 
private law offices. 





ALLOCATION OF GRADES 


Mr. Preston. Who allocates these grades ? 

Judge Brees. The Administrative Office will under the grade classi- 
fications, which were set up by the Committee on Supporting Person- 
nel and approved by the Conference. There are well-defined stand- 
ards, and they would have to meet them. 


LANGUAGE CHANGE 


Mr. Exits. Should we refer to the language change at the present 
time ? 

Judge Bicas. There is a language change there, but I do not have 
the exact language before me. 

Mr. Exuis. It 1s shown here in the budget. 

Judge Brees. Yes, but I do not have it. 

Mr. Brown. That language change is shown at page 135 of the com- 
mittee print. 

Mr. Roonry. You took out the GS-5’s and you put in GS-8 and 
GS-10? 

Mr. Brown. That is correct. 


COMPARISON WITH SIMILAR POSITIONS IN THE SUPREME COURT 


Mr. Roonry. What is the highest grade for a law clerk-secretary 
in these courts ? 
Judge Breas. At the present time GS-10. 


24599—58——8 
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Mr. Extis. The secretary is GS-10. 

Mr. Brown. The highest paid law clerk-secretary is GS-12. 

Mr. Rooney. I have: specific reference to the law clerk-secretary. 

Mr. Brown. That is grade 12. 

Mr. Roonry. He is employed at grade 12? 

Mr. Brown. Yes, sir. 

Mr. Rooney. How does that compare with the law clerk-secretary 
in the Supreme Court ? 

Judge Briaes. Well, I do not know, Mr. Chairman. I have heard. 

Mr. Rooney. Well, Mr. Brown would know. 

Mr. Brown. I do not believe the Supreme Court employs secretary- 
law clerks as such. I think the highest that a secretary of the Supreme 
Court gets is around $7,000 a year. The law clerks receive around 
$6,000. 

Judge Brees. Well, I think it is a little higher than that, Mr. Brown. 
It depends upon whether they are long-time law clerks or not. I 
understand that most of the Justices follow the same system as we 
do, namely: Having a temporary law clerk serving for about a year. 
Of course, each judge has 2 clerks, except the Chief Justice, whom I 
think has 3, but I am not familiar with those wage scales except I am 
sure they are somewhat higher than ours. 

All of our law clerks-secretaries are, of course, under the grade 
classifications which are analogous to civil service classifications which 
we had adopted by the Judicial Conference. 

Mr. Roonry. Are there any questions with regard to this item of 
$119,000 which has just been discussed? If not, we shall proceed to 
consideration of the next request. 
REQUEST FOR 


ADDITIONAL CLERKS OF 





COURT OFFICES 


This next item is a request for an increase in personnel of 25 addi- 
tional positions in clerks of court offices to the extent of $91,700. 

Who has what to say about this? 

Mr. Exits. I would like to talk about that, if I could, Mr. Chairman. 

Mr. Rooney. You may proceed, Mr. Ellis. 

Mr. Exxis. Our present budget allows 1,245 jobs in the 94 district 
courts, plus the 11 courts of appeal. 

I was just shocked to find out last summer that we have authorized 
1,242 of those jobs. Except for those three in there, there is abso- 
lutely no leeway, and there is no way to take care of emergencies, and 
no way to move around at all. 

Since last summer I have received a total of 21 requests for more 
clerks. I have not agreed to any of those except I think, maybe, 3, 
and we have cance eled 7 in the meantime. 

So, we are now still between 1,240 and 1,245 in total number of 
such jobs. 

Mr. Rooney. What is the largest number that the office of the clerks 
of these courts has ever had? 

Mr. Brown. The present number, I believe. 
Mr. Rooney. They are at an alltime high right now ? 
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SURVEYS AND STUDIES ON PERSONNEL REQUIREMENTS 


Mr. Enis. Yes, sir. There was a considerable increase 2 years 
ago. This same 25 which was requested last year and was not granted 
by the committee is the same request. Our problem on that is this: 
We have 94 separate district courts. It is our job in the Adminis- 
trative Office to determine the number of deputies that may be em- 
ployed there. I think we can do a great deal more than we have been 
able to so far in the way of standardization, and in the way of stand- 
ards by which we can be guided in our deciding how many deputies 
can be allowed in a certain court. It is not enough merely to listen to 
an increase in the case load of a particular court, and say, therefore, 
they have to have more deputies. It seems to me we need a great 
deal more information than that, and that is why I started these studies 
along the line of how many deputies is proper per judge. 

We have a similar set of figures being worked up on how many 
cases per deputy. We have another set of figures worked up on how 
many cases in the one-deputy office. We have that type of office scat- 
tered especially in the western and southern sections of the country. 
At any rate, there are quite a number of single offices where there is 1 
deputy and one cannot sensibly apply the same work scale to a 1-deputy 
office that one could apply in New York, for instance, where we have 
about 72 deputies and a tremendous caseload. 

T am not at all satisfied that we have done all we can in that respect, 
and I have these studies underway to do a lot more; in other words, 
to have a lot better justification before we grant any of these increases 
which have been requested. 

I have here quite a stack of correspondence which I have received 
in the last month. For example, we were able to get the West Vir- 
ginia court to abolish the office at Elkins the other day. It is true that 
we had to move the deputy over to Wheeling. We did not save any 
people, but we did save some expense in doing that. 

We have received a recommendation that we abolish 1 job down 
at Richmond, Ky.—1 of the 5 or 6 single-office deputy jobs at- 
tached to the eastern district of Kentucky. In another court which 
I visited in October, I approached it in this way: The clerk gave me 
quite a showing of how within another 6 months he would ‘have to 
have another deputy. He showed me a lot of figures, and files, and so 
forth, which are very important. When I saw the judge and had a 
chat with him about it, I think I got that judge convinced that in 
order to fill that need, instead of hiring another new fellow, we would 
move the man from a single-deputy office over 100 miles away to that 
iob into the main office, and close the field office, and not have any- 
body there except during the 1 or 2 weeks a year when the court sits 
there. 

It may be that the courtroom deputy attached to the judge will go 
down and spend a week or two at this point. At other times the office 
will be closed. Everyone of those cases has to be taken up on a case- 
by-case basis. You cannot blanketly say “close all these,” or “abolish 
all those.” 
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Everyone seems to have a different problem. 

I go into the courts on the eastern seaboard and the man tells me 
there the job is harder, because they have a lot of admiralty cases. In 
the Midwest, they say their job is harder because of income-tax prob- 
lems; in the Northeast they say their job is harder because of immi- 
gration cases and lots of antitrust cases. Several courts in the West 
say they have to have more deputies because they have so many land- 
condemnation cases in the areas where the military is expanding. 
Everyone tells you a different story. In other words, one has to 
approach this matter with a certain amount of discretion, and I have 
a particular situation that I have talked about to a number of judges, 
and that is this: Perhaps, we should not in eastern Kentucky abolish 
the 6 offices where you have 1 man in each town, because the man may 
serve a very proper purpose. In other words, he takes passport. appli- 
cations and he will help folks being naturalized and help them with 
their petitions and there may be other types of business where he is 
a real service to the local populace and the bar. 

The answer I am trying to get at, and the one which I am trying 
to get them to adopt, is this: Let us open this office only one-fourth 
of the time; let us keep it open, say every Monday. Why do we have 
to keep someone there all week if the caseload is only one case a week, 
and I have some places like that. I have some places where the case- 
load is less than half a case per week. That is not enough to keep a 
person busy. But if we need somebody there for other purposes, why 
do we not talk about having them there on a part-time basis? 

We accomplished that the other day in northern Indiana. I was 
not able to get them to agree to cut out the post entirely, but we put 
it on about a 40-percent time basis, which means we pay at the rate 
of 40 percent of a grade 4 clerk’s pay. There are many problems 
frankly. We have 1,245 jobs at all of these different places around 
the country and the clerks have come in and have asked for 21 more 
todate. If I just granted them without thinking about them, I would 
need not merely 25, but 50. These are the 21 requests that have come 
in in the last 6 months. 

What I am hoping to do is to move those in districts where they 
are not needed such as we have done in this West Virginia case. I 
took that matter up when the office became vacant, and that is a good 
time to take up the question and then you can get an objective con- 

sideration. It is pretty hard when somebody has worked 30 years to 
talk about putting them out of a job, but when the job became vacant, 
we took it up, and the court considered it, and closed the office, as 
the court was agreeable. 

That is my program, and that is why I have put in the figure of 25 
on the basis that it is half of what we would have requests for if we 
blanketed them in. 

T am hopeful I will not have to use any of them. What I am trying 
to convince you gentlemen of is that we have a program of allowing 
those that are honestly necessary and cutting out those which are not. 

Mr. Rooney. In view of the national defense situation, do you not 
think you might get along without the 25 as requested by the Presi- 
dent’s Bureau of the Budget? 

Mr. Extis. That is certainly a fair question, but my answer is as of 
now “I do not know.” All I know is that the courts have said they 
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need those jobs. I am trying to develop these standards by the number 
system, and by examination of the types of cases and so on, to make 
sure if we do allow that job it is because it is clearly demonstrable 
to be necessary. In going into these 16 courts, I have sat down with 
each deputy, and had that person tell me w hat his job is, and have 
tried to evaluate it in a fair manner, but I find quite a lot of variance, 
and each one of them brings up the proposition as to why are we 
doing it this way; why cannot we get along without that? If you 
approach it in that sort of way I will do the best I can, but all I can 
say is that the courts have asked for them. 

Mr. Preston. Mr. Ellis, you speak with a great deal of certainty 
about these matters. How long did you say you have been down 
there? 

Mr. Exxis. Six months. 

Mr. Preston. It is rather difficult in a period of 6 months to under- 
stand the complex operation of this agency; is it not, and to make 
decisions as to what you can do and cannot do? 

Mr. Exuts. As I said a while ago, I have a lot to learn, and this 
budget is not merely my judgment; this is the combined judgment 
of my entire staff. 

Mr. Rooney. Is someone else making these decisions besides you ? 

Mr. Exxts. I made them with the help of everyone on my staff. 

Mr. Rooney. I must have been mistaken. I have heard only the 
word “I” up to now. 

Mr. Exxis. I mean I am ready to take the responsibility for them 
if they are wrong. I am not going to pass the buck to someone else, 
but I surely did not do it by myself. 


ROLE OF JUDICIAL CONFERENCE IN PERSONNEL DETERMINATIONS 


Mr. Coupertr. Does the Judicial Council finally approve the ad- 
ministrative setup, Mr. Ellis? 

Mr. Exits. Yes, sir; the law requires this budget to be submitted 
to all the members of the Judicial Conference about 2 weeks before 
it meets in September. 

Mr. Coupert. This budget is not just your budget, or the budget 
of your staff, but it is the budget approved by the Judicial Con- 
ference ? 


Mr. Ex.uts. That is right, sir. 
COMPARISON OF NUMBER OF CLERKS IN 1953 AND 1958 


Mr. Roonry. Now, Mr. Ellis, how many were on the clerks’ roll as 
of, let us say, July 1, 1953? 

Mr. Brown. I have that information, Mr. Chairman, as of January 
1, 1953. 

Mr. Rooney. All right, let us have it. 

Mr. Brown. There were 1,121. 

Mr. Rooney. And you have how many now? 

Mr. Brown. 1,240. 

Mr. Rooney. And you want 25 more on top of that ? 

Mr. Brown. Yes, sir. 
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REQUEST FOR ADDITIONAL PROBATION OFFICERS ; 
Mr. Roonry. The next item is a request for 40 additional probation rs 
officers, and 20 additional clerks in the amount of $238,200. 
Mr. Exuis. Mr. Sharp is our Probation Chief, and he will answer 
that question, Mr. Chairman. in 
Mr. Suarp. Mr. Chairman, I have a statement here that I am not 
going to read. I would just like to have a moment, however, to under- in 
line 2 or 3 items in that statement very briefly. ¢ 
As you recall, in 1956 and 1957 the Congress very greatly increased > 
the staff of probation officers in the Probation Service , and the hope 
expressed at that time was that by decreasing the caseloads of the pro- 
bation officers a greater use would be made by the Federal courts - 
of probation, a greater number of presentence investigations would 
be provided for ‘the courts, and very much closer supervision would 
be given to those on probation and parole, because of the lower - 
caseloads, : 
I am glad to report that it seems to us from our evaluation of de- 1 
velopments since those 2 years, that exactly that hope is coming true - 
in 3 ways: One is that we have had it expressed to us by courts and by 
probation officers of the courts that they are able to give considerably v 
more time to people under supervision. I think that is even more im- 
portant now that a far greater number of committed youth offenders I 
under the Youth C orrections Act are now coming under our super- I 
vision. . 
Secondly, there has been a substantial increase in the percentage ; 
use of probation and by that I mean that the proportion of con- ' 
— defendants who have been placed on probation in the last 2 
fiscal years has risen from 37 percent in 1955 to 41 percent in 1956, and 
in the fiscal year 1957 it ine reased again to 42.4 percent. That is a sub- 
stantial indication that there is a gr reater use being made of probation. 
The other point, the number of presentence investigations, as IT am 
sure this committee has heard us say before, the judges find sentencing 
criminal offenders one of their gre: itest difficulties, T hey look to these - 
presentence investigation reports which have been a substantial amount : 
of help in their judgment. | 
In 1955 about 78 percent of convicted defendants were investigated. | 
That increased to 83 percent in 1956. Again, it went up in 1957 to 85 ' 


percent. That indicates, I think, that courts because of these lower 
raseloads of the probation officers are making a wider and more 
effective use of presentence investigations. 

I think with that, Mr. Chairman, I shall close. 















GENERAL 


Mr. Rooney. It might be well if we inserted this statement which 
you had prepared for submission to the committee at this point in the 
record, Mr. Shar p- 

Mr. Suarp. Yes, sir. 

(The statement referred to follows:) 


STATEMENT OF THE CHIEF OF THE DIVISION OF PROBATION 








May I express to the members of this committee appreciation for your con- 
tinuing interest in the work of the Federal probation system and tell you how 
much this support has strengthened and reinforced the work. With the addi- 








117 


tional probation officer positions provided in 1956 and 1957 we can report very 
definite improvement in the quality and scope of our work and the service we 
render to the courts. We are encouraged and hope we may continue to merit 
this confidence and support. 

IMPROVEMENTS 


With the help of the Congress we are progressively strengthening and improv- 
ing the probation service. I shall mention a few of these areas. 

More time for supervision.—The lowering of the caseload from 117 per officer 
in 1955 to 85 in 1957 resulted in a substantial increase in the amount of attention 
a probation officer can give to each person under supervision. From all parts of 
the country probation officers report more effective and closer supervision and 
more time for counseling those in need of special attention. 


TABLE 1.—Caseload of Federal probation officers 


Number of } Number of 


Fiscal year | probation Caseload Fiscal year | probation Caseload 
officers | officers 
— - — - — | ——_——- —__—_— 
1954_. 316 114 || 1957__- | 481 | 85 
1955... bbs 316 117 |} 1958__.- | {81 | 188 
1956. ... ck 387 100 || 1959__. 2 §21 185 


1 Estimate. 
2 Includes 40 new positions requested for 1959. 
will be 92. 


Without the additional positions the projected caseload 

Wider use of probation.—The proportion of convicted defendants placed on 
probation increased from 37.5 percent in 1955 to 42.4 percent in 1957. This is 
mainly due to the availability of a larger number of probation officers. In de- 
ciding between probation and confinement the judge has to consider the safety 
of the community. Having larger probation staffs with smaller caseloads judges 


are more willing to place persons on probation who might otherwise be sent to 
prison. 


TABLE 2.—Proportion of convicted defendants placed on probation, fiscal years 
1952-57 


Total Immigra- | Convicted | Placed on Percent 
Fiseal yeat convicted | tion cases | defendants! probation | placed on 
defendants probation 





37, 566 13, 019 24, 547 9, 625 | 39.2 

1953 7 36, 746 11, 574 2! 9, 691 38.5 

1954___ 41, 246 15, 513 25, 733 9, 707 37.7 

1955... an 36, 641 9, 700 26, 941 10,098 | 37.5 

1956... bot « ; | 30, 471 3, 476 26, 995 | 11, 092 | 41.1 

Wi uirad keen meee deers edsede 20, 346 | 2, 181 | 27, 165 11, 530 42.4 
| i 1 


Greater use of presentence investigations——The Federal Rules of Criminal 
Procedure provide that the probation officer shall make a presentence investiga- 
tion in every case uniess the court otherwise directs. With more adequate proba- 
tion staffs judges have been relying more and more on presentence reports to 
aid them in their difficult task of sentencing. Probation cannot succeed unless 
due care is given to the selection of those who are to live in the free community 
under supervision’ of the probation officer. The presentence investigation is in- 
dispensable to the court in its selection of those who are to be placed on probation. 

With increased investigative facilities we have been able to conduct more com- 
prehensive presentence investigations and give greater attention to the more 
involved offenders who require more intensive investigation and study. 

The proportion of convicted defendants on whom investigations are made in- 
creased in the past 2 years from 78 percent in 1955 to 85 percent in 1957 and there 
has been a substantial increase in the total number of presentence investigations. 
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TABLE 3.—Proportion of convicted defendants on whom complete presentence 
investigations were made, fiscal years 1952-57 





b | Complete Percent of 
Fiscal year— Convicted presentence | defendants 
defendants! | investiga- | investigated 
tions | 
: | | 
1952 24, 547° | 17, 573 | 71.6 
1953__. Z nied SEES 25, 172 | 19, 054 | 75.7 
1954 2 ; ; ie 25, 733 | 19, 811 | 77.0 
1955 «tba : Rte 26, 941 | 20, 872 | 77.5 
1956 bg soe and eke 26, 995 | 22, 365 82.8 
1957_- acai dt . wale : lesa 27, 165 | 23, 168 | 85.3 
ae te - a oe tae | \ 








} Includes 86 districts, District of Columbia, Alaska, and Guam, excluding immigration defendants, 


The wider use of probation during 1956 and 1957 and the increasing number 
of presentence investigations requested by the courts would seem to confirm 
the prediction made 2 years ago that, if more adequate staffs were available 
for investigation and supervision courts would use probation for a larger pro- 
portion of offenders and would be requesting presentence investigations in in- 
creasing numbers. 

The following letter from a Federal judge is typical of the expressions of 
many judges who have noticed a marked improvement during the past 2 years 
in the overall work of our probation officers: 

“About a year ago this district was granted an additional probation officer. 
The additional probation officer started on his duties shortly after the first of 
the year. I thought your office might wish to be informed as to what the ex- 
perience has been in this district in connection therewith. 

“When there was only one probation officer for this district, his load was such 
that adequate supervision could not be given to those placed on probation. In 
cases where it was obvious that close supervision was needed in order for 
probation to work out, I leaned against granting probation. Since the services 
of an additional probation officer have been available, I lean toward probation 
in the doubtful cases. 

“Since this is a one-judge district, it is possible for me to have in mind those 
I have placed on probation. I have taken a personal interest in them and every 
quarter I have the probation office make a report to me as to how each pro- 
bationer is getting along. The reports made since the additional probation 
officer has been available show that the probationers are being properly and 
adequately supervised. Those reports also indicate that because of such proper 
and adequate supervision our probation work is more successful.” 


ADVANTAGES OF PROBATION 


The primary purpose of probation is the protection of society. No person is 
a likely candidate for probation if his personality and behavior constitute a 
danger and a threat to the community. The task of probation officers is to 
assist the court, through their investigative facilities, in determining which 
persons will benefit from probation and give reasonable promise of a satisfactory 
adjustment in the community under the supervision and guidance of a probation 
officer. 

There are inestimable social advantages in the use of probation rather than 
imprisonment. On probation the defendant is spared the timeless brand of a 
prison sentence and the bitterness which often accompanies prison confine- 
ment. On probation he has the opportunity to take care of his family and 
reshape his life and habits under normal living conditions. These social 
advantages are underlined by prison authorities who say that 50 to 60 percent 
of those leaving prison today are confined again within 5 years, and that 25 
to 35 percent of those in prison today would have benefited more from probation. 

The probationer in the community also is gainfully employed, pays taxes, 
and supports his family which may otherwise become a public charge. During 
1957 the aggregate earnings reported by a monthly average of 16,705 Federal 
probationers amounted to nearly $49 million. Of added economic value is the 
fact that during 1957 the per capita cost of probation in the Federal Govern- 
ment was 41 cents a day compared with $3.82 a day for imprisonment. 
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NEEDS FOR THE FISCAL YEAR 1959 


Personnel.—A caseload of 75 per officer is still the ultimate goal of the Federal 
probation system. We continue to believe it is a sound standard of work and 
would meet the “accepted minimal standard” recommended by the Senate 
Committee on the Judiciary in its reports on juvenile delinquency (Rept. No. 
1064, March 15, 1954, and Rept. No. 61, March 14, 1955.) 

The addition of 70 probation officers during the fiscal year 1956 reduced the 
average caseload per officer from 117 to 100 (see table 1). It was anticipated 
that the 90 additional officer positions in 1957 would lower it to approximately 
78. But with a substantial increase during the past year in the number of 
persons under supervision and in the number of presentence investigations, the 
caseload was reduced only to 85 on June 30, 1957. 

We are concerned about the present caseload which is now substantially above 
that contemplated by the Congress for 1957. And we are all the more con- 
cerned because of our increasing responsibilities with the juvenile and youth 
offender. 

During the fiscal year 1957 a total of 380 more juveniles were handled 
by probation officers than in 1956, an increase of 15 percent. Youth offenders 
under supervision on June 30, 1957 more than doubled (130 percent) the 
pumber under supervision a year ago (see tables 4 and 5). This adds con- 
siderably to the the workload of the officers because of the additional time 
needed for the guidance and counsel of the younger offender. 


TAsBLe 4.—Juwvenile offenders handled during fiscal years 1953-57 


Fiscal year: Total 
Od ci ieee west inkstncicaci icsigcal ciscaa ademas ck ei ee eine i a 2, 543 
Finis ci cciva ccc a cas ichlnealiade tt iaech ens eis ented aaa atin aie atee nea 2, 628 
NNN iste si Sates cheep ic ita aes tiga ited alee aa 2, 276 
ign hs Scncteaiess ees de ties cr sasteentcde Neath in Unates tential aaa skeet es ae 2, 518 
1957 2, 898 


TABLE 5.—4Federal youth offenders under supervision fiscal years 1954-57 


| 
Released on | Under parole 








Fiscal year parole supervision 
| June 30 
i 
NE de no hes edema dba tbansdeidetiaeaeeae Pee eee me 
1955 | 40 | 60 
NG oe aN esi cn eh ieee eae ieee | 186 | 204 
BET +o cgmescnqucccouscncacaddbbascnndenastneeseneeibbnnee das 325 | 471 





The Federal Youth Corrections Act went into effect Oct. 2, 1953. 


Based on an average yearly increase of 1,092 persons under supervision during 
the last 5 years and an average yearly increase of 1,119 presentence investiga- 
tions for the same period, the caseload is expected to reach 88 per officer in 1958 
and 92 per officer in 1959 (see tables 6 and 7) if additional positions are not 
forthcoming. On this basis we need 40 additional probation officers for the fiscal 
year 1959 to return to the actual caseload of 85 per officer on June 30, 1957. We 
are, therefore, requesting the sum of $238,200 for 40 additional probation officers 
at $5,440 per annum each and 20 clerk-stenographers at $3,415 per annum for an 
average of 10 months’ service during the fiscal year 1959. From past experience 
we find it is not possible to recruit qualified staff immediately following the avail- 
ability of funds. 
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TABLE 6.—Persons under supervision 








Persons | 
Fiscal year under | Increase or 
| super- | decrease 
vision 
1953_.. A ; 3 28, 570 | +894 
1954... : g i bat 29, 472 +-902 
BOB. ois ep one. cemyep os a 30, 074 | +602 
1956_.- ; : 31, 385 | +1, 311 
1957. . - t ; y ; 33, 133 | +1, 748 
MER. eel iasss: : sis. Spyaadl 1 34, 633 | +1, 500 
1959_ . - ‘ , : . ! 36, 133 | +1, 500 
| 


1 Projected. 





TABLE 7.—Pre-sentence investigations 


Pre-sentence | Increase or 





Fiscal year | investiga- decrease 
| tions 
Bb we lvisemecwwsls 4] 19, 054 +1, 481 
1954. potas , ani , st —_ 19, 811 +757 
1955_.._- : oe 20, 872 | +1, 061 
Ph ss cowene nee | 22, 365 | +1, 493 
Wt... . eacdaks 23, 168 | +803 
Rete acs. ‘ ; ao 1 23, 668 | +500 


Pes atne cece et ; 1 24, 168 | +500 


! Projected. 


I acknowledge again the continued interest of this committee and the Congress 
in our work and pledge our fullest effort to merit their confidence and support. 


BASIS OF REQUEST FOR ADDITIONAL PROBATION OFFICERS 


Mr. Roonry. How many probation officers did you have in 1954? 

Mr. Suarpr. At the end of fiscal 1954 we had 316 probation officers. 

Mr. Roonry. How many will you have at the end of the current 
fiscal year ? 

Mr. Swarr. At the end of the current fiscal year we will have 481. 

Mr. Roonry. Now you want 40 new probation officers on top of that 
figure, as well as 20 additional clerks to back up the new probation 
officers; is that right? 

Mr. Suarp. That is right, Mr. Chairman. The need for those 40 
additional positions, I want to add, is not again to reduce the average 
caseload of the probation officers. It is merely the number that we will 
need in order to maintain the average caseload which was provided 
by congressional action for fiscal year 1957. 

The average caseload on June 30, 1957, was 85, and the 40 addi- 
tional officers are merely what we will need to retain that average 
caseload at the end of fiscal year 1959. We are not asking for a reduc- 
tion again in that caseload. 

Judge Brees. Mr. Chairman, could I say just one thing on this 
subject ? 

Mr. Rooney. Yes, sir. 

Judge Brees. It is simply this: The job of employing enough proba- 
tion officers to keep this caseload level is, I think, necessary, and it 
really produces the situation where it is more economical to have 
persons on probation than to pay for their maintenance in jail. 
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ADDITIONAL SECRETARIES AND LAW CLERKS FOR NEW JUDGES 


Mr. Rooney. The next item is a request in the amount of $109,500 
for 22 additional employees of new judges. 

Do you care to elaborate on the alleged reason for this? 

Mr. Exxits. I have a serious problem there that actually, so far as I 
am concerned, does not seem to be controllable. The statute says the 
district judge may have a secretary. The statute says he may have a 
law clerk if the chief cireuit judge certifies to its need. So, I get 
into Washington a form saying, “I want to hire Mr. John Doe as my 
law clerk,” and I get. with it a certification from the chief judge. I 
have no option but to employ the man, or authorize the employment 
at the grade specified by the judge, if it is within the standards that 
have been described to you by Judge Biggs. 

Mr. Rooney. Regardless of whether or not you think he should have 
him; is that right? 

Mr. Exits. It is none of my business, really. 

Mr. Rooney. There is nothing you can do about it? 

Mr. Exits. No, sir: I am not the one to judge. 

Mr. Rooney. Could you not make some Fepresentation to the Judi- 
ciary Committees of the House and Senate? 

Mr. Exuis. I do not think I would know enough about it to make 
any recommendation along that line. It may be that some of the 
others would. Our new Director would know much more about that 
than I would. I cannot say I would know enough about it to make 
any recommendation on it. 

Mr. Rooney. Of course, if you did not get the money there is not 
very much you could do about it either? 

Mr. Exxis. We are right near the ceiling, and that is what is serious. 
I get worried every month when I go over r the figures with Mr. Brown. 

Mr. Brown. This problem is made more acute, Mr. Chairman, by 
the increase in the number of retired judges who continue to render 
service, and require the facilities of a secretary and law clerk. That 
means a new judge appointed to replace a retired judge has to have a 
secretary and law clerk also, Therefore, we have to have funds with 
which to take care of that situation. 

In the last year there were 13 judges who retired, and 11 of them 
continued to render service. We are continuing the service of 17 em- 
ployees for those judges. When their successors come along, we will 
not have any money for a secretary and law clerk for them. We are 
asking for money now to provide secretarial and legal assistance to 
new judges coming in to replace those retired. 

Judge Biees. Mr. _— an, the retirement age is 65 after 15 years 
of service, and 70 after 10 years of service. Most of the judges retire 
after 70. We have had only six judges to retire prior to that 70th 


vear. 


Mr. Exzis. I had this observation about that when I first heard 
the problem last summer: It seemed shocking to me as to why we 
would keep anyone on the staff for a retired judge. Then our staff 
got out the figures showing the work being done by the retired judges 
and the number of cases. The records showed if you furnish this 
man a law clerk or secretary he will do the work, but if you do not 
furnish it, he cannot. We have to pay him the $22,500 anyway, and we 


ads 
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can get the work of the judge, then, by spending $5,000 to $10,000 
more for his staff. Therefore, it seems to me that is a very good in- 
vestment. So I frankly changed the attitude I had which first seemed 
rather sound. In other words, for $10,000 worth of staff we can get the 
work of a judge done, whereas a new judge would require $22,500 pay 
plus $10,000 for his staff. 

I think I showed you the figures a while ago of the tremendous case 
production of a number of our retired judges. 

Congressman Preston, would you be interested in seeing the tables 
that show the actual case production of the districts ? 

Mr. Preston. I would certainly like to see that. 

Judge Bices. Is there another one of those available, Mr. Ellis? 
I would like to have one. 

Mr. Extis. I think there is. 


REVIEW OF PRODUCTIVITY OF RETIRED JUDGES 


Mr. Rooney. Now that you brought up the subject of the work per- 
formed by these retired judges, would you explain whether, for in- 
stance, Judge X in Illinois is on the court of appeals or the district 
court ? 

Judge Brees. He is in the district court. 

Mr. Rooney. If I understand this chart correctly he conducted 7 
trials and 2 pretrial conferences within a period of how long? 

Mr. Exuis. Two years. 

Mr. Roonry. Almost 2 years? 

Mr. Exxis. That is right. 

Judge Biaes. Let me say this in respect to him—— 

Mr. Roonry. Well, let me ask the primary question first, and then 
perhaps you can justify the answer. 

Mr. Exuis. It would bea year and 3 months; it would be from March 
3, 1956, to June 30, 1957. 

Mr. Rooney. It will be March 1956, would it not ? 

Mr. Exuis. That is right. 

Mr. Roonry. And this runs through fiscal year 1957 which would 
be a period of a year and 3 months, and in that time this judge con- 
ducted 7 trials and 2 pretrial conferences. It was necessary to fur- 
nish him a GS-8 employee at $5,780 a year; is that right ? 

Mr. Extis. That is correct. It seems to me that is the obvious 
type of case where I should ask for a determination. 

Mr. Rooney. I am now trying to find out with that kind of a work- 
load whether or not there is anything unusual about these 7 trials, and 
2 pretrial conferences, or whether or not they were run-of-the-mill 
cases. 

Mr. Exuis. Do you know, Mr. Shafroth ? 

Mr. Suarrorn. I think that only applies to his own District. Has 
he not sat outside his own district ? 

Judge Brees. I would be glad to offer some explanation of that. 
This particular judge has a secretary and I think that is his only em- 
ployee. 

Mr. Rooney. If it would save the taxpayer any money in printing 
the record, let us call him Judge X. 


i 
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Judge Biees. All right. 

Mr. Rooney. I am trying to find out what is going on. I am not 
dealing in personalities. 

Judge Brees. Judge X has a secretary as his sole employee. He 
has just finished a tour of duty in Philadelphia for less than 6 weeks. 
He sat in Philadelphia in May and in June and at the present time 
plans to sit at various places throughout the United States. His time 
is almost surely preoccupied for the next year. 

I assume that these figures which have been produced here apply 
shy aed to sitting in his own district. He has not sat much there, 

ut he has sat by designation by the Chief Justice, and at my request, 
in the eastern district of Pennsylvania, and concluded that tour of 
duty only recently. 

Mr. Suarroru. I think that is correct. 

Judge Breas. These figures are misleading in that respect. 

Mr. Rooney. Off the record. 

( Discussion off the record.) 

Mr. Roonry. Now, let me refer you to another judge in Nevada. He 
has 3 employees at a total of $15,215, and according to this schedule, 
he conducted no trials or pretrial conferences during the period indi- 
cated on this schedule. 

Mr. Brown. He did not retire until April 1, 1957, Mr. Chairman. 
That is a very short period of time ago. 

Mr. Exuts. We just wrote yesterday to reconsider that reporter's 
job in Nevada. I had some correspondence with the present chief 
judge in Nevada, we wrote him about why this reporter’s job was 
needed in view of the status of this particular judge, and we have 
just gotten an answer. I can say that he agreed we could take up 
that reporter’s job with the judge and act aceeey: 

Judge Brees. Could we look a minute at Judge C? 

Mr. Rooney. Surely. 

Judge Biecs. He retired for total disability some years ago. He 
retired away back in 1949. As soon as he retired his disability van- 
ished and he has been sitting in Delaware and Pennsylvania. 

Mr. Rooney. He has been working, of course. 

Judge Bices. He has been working practically full time. You see, 
he is down there for 225 days in court. He conducted a long patent 
case in Delaware, and had difficulty with the air conditioning every 
time they turned it on. When they turned it on the lights went off, 
and the participants would make such remarks as “I’m afraid I am 
in the dark, Your Honor,” and that sort of thing. 

However, he is a full-time worker, despite the fact he is retired 
under temporary disability. 

Mr. Exxis. He will be back here in the District of Columbia Court 
for the rest of this term. 

Judge Bices. I do not think these figures are very illuminating, and 
T do not see how they can be obtained without an exact examination 
of each judge’s work. 

Mr. Brown. May I speak off the record, please ? 

(Discussion off the record. ) 
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GOVERNMENT'S CONTRIBUTION TO CIVIL SERVICE RETIREMENT FUND 


Mr. Rooney. The last of the five items is entitled “Government’s 
Contribution to Civil Service Retirement Fund.” 

The request is in the amount of $53,200, additional. 

How much of this sum of $53,200 is for deputy clerk positions; 
that. is, the deputy clerk positions requested ? 

Mr. Brown. It would be 6.5 percent of the request for—— 


CIVIL SERVICE RETIREMENT FUND CONTRIBUTION ATTRIBUTABLE TO REQUESTED 
PERSONNEL INCREASES 


Mr. Rooney. Let me make this suggestion to you in order to save 
time: 

Please insert at this point in the record a statement indicating how 
much of the sum of $53,200 is allocated to the requested additional (1) 
deputy clerks, (2) probation officers and clerks, and (3) employees for 
judges. 

Mr. Brown. Yes, sir; we will do that. 

(The information requested follows :) 


Amounts requested for the government’s contribution to the civil service retire- 
ment fund incident to requested increases in personnel 
Allocation to Amount 


Aa eee en CPG eS he dente aticaum: ee 
RGR Goon Gs Me se hE obec netoets _ 15, 500 
Bee iional saised elnpinyeeGe ea oe i a ik. 7, 100 


EFFECT OF TRANSFER OF DOMESTIC RELATIONS MATTERS FROM DISTRICT 
COURT TO MUNICIPAL COURT OF THE DISTRICT OF COLUMBIA 


Mr. Rooney. Reference has been made during the course of today’s 
hearing to the change in basic law with regard to the District of Co- 
lumbia transferring the disposition of domestic relations matters from 
the district court to the municipal court of the District of Columbia. 
How many employees and how much money have been saved as a result 
of that change / 

Mr. Exus. Mr. Chairman, I offer for the record a copy of our 
memorandum of November 27 to our budget section, directing the 
abolition of six jobs in the District of Columbia court. 

Mr. Rooney. Let me see it, and perhaps we can save time. 

Mr. Etris. You can see from the title of the jobs what they are. 

Mr. Roonry. This says that the move has resulted in the abolition 
of six positions, as follows: Domestic relations commissioner, GS-10; 
investigator, GS-6; deputy clerk, GS-4; investigator, GS-4; and, on 
the Veterans Commission, one GS-14 and a clerk at the grade of 
GS-5. 

Will you please indicate at this point in the record the amount of 
money alleged to have been saved to the taxpayers as a result of the 
abolition of these six positions? 

Mr. Brown. The total is $33,800. 

Mr. Roonry. It is not much, is it ? 

Mr. Brown. No, sir. 

Mr. Rooney. With a move such as that, whereby you turned over 
the domestic-relations business to the municipal court, you did not 
achieve very much of a saving? 
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Mr. Exxis. That is all that was left in that function. They had 8 
or 10 people in that job a year or 2 ago, and they gradually let them 
go down during the year. This was all that was left to do that work. 
Wes abolished all of them, and abolished the two Veterans Commission 
jobs. 

Mr. Rooney. That is all, gentlemen. We shall now suspend for 
the day. Thank you very much gentlemen. 

Mr. Exxis. Thank you, Mr. Chairman. 


Tuorspay, JANUARY 9, 1958. 
RECLASSIFICATION OF LAW CLERKS 


Mr. Rooney. It is my understanding that Judge Biggs wishes to 
make an additional statement as to yesterday’ s hearing on this re- 
quest. 

Judge Biees. Mr. Chairman, Mr. Ellis told me this morning that he 
felt my testimony in reply to Congressman Preston’s question was mis- 
leading. I am not sure what I ; said, but I should like to revert briefly 
to this 1 matter of the reclassification of the law clerks, if I could. 

Mr. Roonry. Well, I would think this might be a very good time to 
do it. 

Judge Bices. In response to Congressman Preston’s question, I 
said I thought a number of law clerks would not be given the advan- 
tage of the raise. I think I did not make clear what T had in mind. 

The proposal is that the GS—5 law clerk be eliminated, or the GS-5 
qualification be put at GS-7. Also, that the GS-7 law clerk should go 
to GS-8 and GS-9 as the appointing judge may determine. The 
associate law clerk would go from GS-9 to GS-10 and then GS-11 
and GS-12, which are the top grades for law clerks, and that the 
senior law clerks should remain unéhanged. 

The question that Mr. Preston asked me was whether or not I did 
not feel there would be an across-the-board increase. I do not think 
I made clear what I had in mind. The GS—5 law clerk, who is now 
almost nonexistent in the system—there are only six of them—would 
gotoGS-7. The GS-7 law clerk would go to 8 or 9, as the : appointing 
judge would determine, and my answer that I endeavored to give was 
that I thought a very large majority of the law clerks who are now 
classified as GS-7’s—the young men coming in—would go to GS-8, 
rather than ( 1S-9, ie ‘ause there are only some places—comparatively 
few—as I said, in the metropolitan areas, and particularly in the 
sixth, the second, and the ninth cireuit, and, possibly, also in the 
seventh, where the local competition would be such that they would 
have to be put into GS-9. I think that probably clears up what I 
had in mind. 

Mr. Exuts. Mr. Chairman, could I make one small correction, too, if 
this would be an appropriate stage, of one statement I made yesterday / 

Mr. Rooney. Very well. 

Mr. Ex.is. We were talking about the age at which judges retire, 
and I reported where one in Nevada had retired, to the effect that we 
had separated the court reporter attached to the retired judge in Ne- 

vada. What we did, in fact, was just a little different: We got a 
report from the court to the effect that Judge Foley would sit every 
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Friday in Las Vegas for criminal arraingments, and taking pleas, and 
that occasionally “he might be called upon for an unusual civil case. 
On that basis, instead of separating the reporter entirely, what we did 
was this: We hired her on a per diem basis to appear as the reporter 
on the days that Judge Foley is in court, and to get $20 a day for so 
doing. 

This is the arrangement we put into effect by letter yesterday. 


Tuurspay, JANUARY 9, 1958. 


Frees or Jurors AND COMMISSIONERS 


Program and financing 


1957 actual | 1958 estimate | 1959 estimate 

















Program by activities: Fees, expenses, and costs (total obliga- 
tions) $4, 343, 434 $4, 250, 000 $4, 988, 000 
Financing: U nobligs ated balance no longer available | 66, 566 ont 
‘ ete nmtinieete — bee 
Appropriation (new obligational authority)-__.-.....--- 4, 410, ‘000 | 4, 250, 000 4, 988, 000 


Object classification 


z ” iii? OTT ¥e - vt | 
| 1957 actual 1958 estimate | 1950 estimate 


| 


ase a —~-—-—-~-----— —- --—- - --- — -| — _ ——|———— a. 








01 Personal services: Fees, United States commissioners -- $604, 638 | $600, 000 $750, 000 
07 Other contractual services: Fees: | 

Jury commissioners Sa ee ae 8, 367 | 8, 500 8, 500 

Grand jurors___- } 600, 812 540, 000 718, 000 

Petit jurors ey PRE ERPS | 3,120,517 | 3, 091, 500 3, 489, 000 

11 Grants, subsidies, and contributions a 2 |. peaaie i. 12, 500 

15 Taxes and assessments... ; | 9, 100 10, 000 10, 000 

Total obligations ; Aon i 4, 343, 434 4, 250, 000 | 4, 988, 000 


SUMMARY JUSTIFICATION DATA 


Mr. Roonry. The committee will now direct its attention to page 
38 of the committee pr int, wherein is found the item, “Fees of jurors 
a commissioners.” The justifications with regard thereto begin at 
page 13-1, which we shall insert at this point in the record. 
(The page referred to follows:) 


Statement relating appropriation estimate to current appropriation 


1958 appropriation in annual act---.......-....-.--.- wal tenibigeorepearnet 
Base for 1959_- 
Net difference, 1959 over 1958 


Sebnte ee ae $4, 250, 000 
powbniccassounbesndoces | | 4 REGS 





Requirements Difference, 
Te a2 ____|inerease (+) 
| {| or de- 

1958 appro- 1959 | crease (—) 
priated | estimate | 

= anne pomerantinrerenmemangtoetasnainanisspsaast f tienen — i— ae 

Jury costs $3, 640, 000 | $4, 215, 500 | +$575, 500 

Commissioners’ fees | 600, 000 750, 000 +150, 000 

Contributions, civil service retirement fund__- 12, 500 +12, 500 
Taxes and assessments. ’ ; : ‘ 10, 000 10, 000 

Total. ___- Sahih aannaierl _....-| 4,250,000 | 4, 988, 000 | +738,000 +738, 000 





Total estimate for 1959_.........-------2-22--2--- scene nennnen enw ewenenee---- 22-2 scene $4, 938, 000 
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Mr. Roonry. The request is in the amount of $4,988,000, which 
would be an increase of $738,000 over the amount appropriated for 
this item in the current fiscal year. 


PROPOSED 1958 SUPPLEMENTAL APPROPRIATION 


I understand that a supplemental appropriation for 1958, the cur- 
rent fiscal year, is anticipated ; ; is it not? 

Mr. Brown. Yes, sir. 

Mr. Rooney. That will be in the amount of how much? 

Mr. Brown. That will be in the amount of $675,000. 

Mr. Rooney. This appears at page 149 of the committee print? 

Mr. Brown. Yes, sir. 


TREND OF CURRENT EXPENDITURES 


Mr. Rooney. How do the expenditures to date compare with those 
a year ago? 

“Mr. Brown. The costs for jurors through November are running 
almost 11 percent ahead of last year, and ‘the fees of commissioners 
are running about 39 percent ahead of last year. 


EFFECT OF PUBLIC LAWS 85-276 AND 85-299 


Mr. Rooney. What are the reasons for these increases? Do these 
involve statutory provisions ? 

Mr. Brown. The major reasons, Mr, Chairman, are two recent acts 
of Congress, one raising the fees of commissioners approximately 26 
percent, and the other raising the mileage for jurors and subsistence 
allowance for jurors. The mileage was raised from 7 cents to 10 cents 
a mile, and the subsistence from $5 to $7 per day. 

Mr. Rooney. These increases are provided by Public Laws 276 and 
299 of the present Congress ? 

Mr. Brown. That is correct. 

Mr. Rooney. It might be well if we inserted at this point in the 
record the provisions of these two laws. 

Mr. Brown. We shall be glad to do that. 

(The provisions referred to follow :) 


Pustic LAW 85-276 


85rnH Concress, H. R. 4191 
September 2, 1957 


AN ACT To amend section 633 of title 28, United States Code, prescribing fees of United 
States commissioners 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 633 of title 28 of the United 
States Code is amended to read as follows: 

“United States commissioners in each judicial district, except national park 
commissioners, shall receive the following fees only for all services rendered, 
not to exceed $10,500 for any one calendar year: 

*“(1) For attending to any reference by order of court of a litigated matter in 
a civil case or in admiralty, $8 a day. 

(2) For taking and certifying depositions, 30 cents for each folio and for each 
copy thereof furnished on request, 20 cents per folio. 

(3) A fee graduated according to the aggregate number of cases in each 
quarterly accounting period, in the sum of $14 for each of the first twenty-five 

24599—58——_-9 
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cases, $9 for each of the next twenty-five cases, $8 for each of the next fifty cases, 
and $2 for each additionay case, of the following kinds: 

“Issuance of an attachment and subsequent hearings in internal revenue mat- 
ters pursuant to section 7604 (b) of title 26; 

“Settling or certifying the nonpayment of a seaman’s wage pursuant to sections 
603 and 604 of title 46; 

“Preliminary proceedings to hold an accused person to answer in district 
court, payable to the commissioner who disposes of the case by discharge or 
binding over, for all services rendered after presentation of the accused ; 

“Each accused person brought before the commissioner for holding to answer 
in district court shall be considered a case for the purpose of computation of fees. 

(4) For all services rendered for each accused person presented before him 
for purposes of bail only and not for holding to answer in district court, whether 
or not bail is taken or commitment ordered, $4. 

“(5) Upon the filing of a sworn, written complaint, for all services rendered 
prior to presentation of the accused before the commissioner, $4 for each person 
accused. 

(6) For all services in connection with each formal, written application for a 
search warrant, whether granted or denied, $6. } 

“(7) For each proceeding for the discharge of an indigent prisoner, $6. 

“(8) For each defendant tried or sentenced by him for a petty offense, in 
lieu of all other fees provided in this section, a fee graduated according to the 
aggregate number of cases in each quarterly accounting period, in the sum of 
$16 for each of the first twenty-five cases and $12 for each additional case.” 

Sec. 2. Subsection 633 (b) of title 28, United States Code, is hereby repealed. 

Approved September 2, 1957. 


PusBLic Law 85-299 
85rH Coneress, H. R. 3370 
September 7, 1957 


AN ACT To amend section 1871 of title 28, United States Code, to increase the mileage 
and subsistence allowances of grand and petit jurors 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1871 of title 28, United States 
Code, is amended to read as follows: 

“$1871. Fees 

“Grand and petit jurors in district courts or before United States commis- 
sioners shall receive the following fees, except as otherwise expressly provided 
by law: 

“For actual attendance at the place of trial or hearing and for the time neces- 
sarily occupied in going to and from such place at the beginning and end of such 
service or at any time during the same, $7 per day, except that any juror required 
to attend more than thirty days in hearing one case may be paid in the discretion 
and upon the certification of the trial judge a per diem fee not exceeding $10 for 
each day in excess of thirty days he is required to hear such case. 

“For the distance necessarily traveled to and from a juror’s residence by the 
shortest practicable route in going to and returning from the place of service at 
the beginning and at the end of the term of service and for all additional neces- 
sary daily transportation expense, 10 cents per mile except that if daily travel 
appears impracticable, subsistence of $7 per day shall be allowed. Whenever 
in any case the jury is ordered to be kept together and not to separate, the cost 
of subsistence during such period shali be paid by the United States marshal upon 
the order of the court in lieu of the foregoing subsistence allowance. 

“Jury fees and travel and subsistence allowances provided by this section shall 
be paid by the United States marshal on the certificate of the clerk of the court, 
and in the case of jury fees in excess of $7 per diem, when allowed as herein- 
above provided, on the certificate of the trial judge.” 


Approved September 7, 1957. 
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JUSTIFICATION OF THE ESTIMATE 


Mr. Rooney. It might be well if we also inserted at this point in the 
record the entire set of justifications with regard to this item, “Fees of 


jurors and commissioners, United States Courts.” 
(The justifications referred to follow :) 


JUSTIFICATION 
Language changes 


None. 
Objectives 


The estimate for this appropriation provides for the statutory fees of jurors, 
jury commissioners, and United States commissioners, the cost of meals and 
lodgings of jurors when ordered by the court to remain together over mealtime 
or overnight, the employer’s tax (FICA) upon the earnings of United States 
commissioners, and the Government’s contribution to the civil service retirement 
fund to match the payments made by certain commissioners coming within the 
purview of the Civil Service Retirement Act Amendments of 1956 (70 Stat. 743) 
Provision is being requested for 1959 to meet the cost of operating the commis- 
sioner system on approximately the same plane as in 1957 but on the basis 
of the higher fees payable under Public Law 85-276, and the jury system on a 
slightly expanded basis over that experienced in 1957 and on the basis of the 
increased fees for mileage and subsistence authorized by Public Law 85-299. 
General justification 


The amount appropriated for the fees, expenses, and costs of jurors and the 
fees of commissioners for 1958 is $4,250,000. This is $93,434 less than the actual 
costs for these services in 1957 which amounted to $4,343,434 and $675,000 less 
than the current estimate of the costs for 1958 of $4,925,000. The following table 
indicates the trend in the costs for juries and commissioners during the past 5 
years and the estimated costs for 1958 and 1959: 


Payments 
Percentage for services Percentage 
ofchange | performed of change 
| by commis- 
sioners 


Costs for | 

Fiscal year juries 
| 

' 





1953 | $580, 640 Se 
1954 +6. 7 620, 639 +-6. 9 
1955 +2.8 599, 875 —3.3 
1956 +7.5 590, 519 —1.6 
1957 0 ' 613, 738 +3. 9 
1958 (estimated +12. 3 000 +19. 8 
1959 (estimated +.6 1 772, 500 | +5. 1 


! Estimated 


Detailed justification 
The following table shows a comparison of the costs of the jury and com- 


missioner systems for the fiscal year 1957 and the estimated costs for 1958 
and 1959: 


! | a — 
1957 1958 1959 
01 Personal services: Fees, United States commissioners... $604, 638 | $725, 000 $750, 000 
07 Other contractual services: Fees | } 
Jury commissioners 8, 367 | 8, 500 | 8, 500 
Grand jurors 600, 812 716, 500 | 718, 000 
Petit jurors | 3, 120, 517 | 3, 465, 000 | 3, 489, 000 
11 Grants, subsidies, and contributions | 12, 500 
15 Taxes and assessments (commissioners’ fees). - 9, 100 10, 000 | 10, 000 
Total obligations | 4, 343, 434 4, 925, 000 4, 988, 000 
Estimated savings or deficiency | +66, 566 — 675, 000 : 
Total appropriation or estimate. 4, 410, 000 4, 250, 000 4, 988, 000 
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01 Fees, United States commissioners 


United States commissioners, who primarily are committing magistrates, are 
appointed by the United States district courts upon the basis of the public need. 
There are at present 730 commissioners holding office. They perform miscel- 
laneous services, most of which are connected with the institution of criminal 
prosecutions, including the taking of complaints of the commission of offenses 
and the administration of the oaths thereon, the issuance of warrants for arrest 
and search warrants, the conduct of preliminary examinations of defendants, and 
the taking of bail. 

The compensation of commissioners, which is by fees, was increased on Sep- 
tember 2, 1957, pursuant to Public Law 85-276 which amended section 633 of 
title 28 United States Code. Their earnings are based upon the services they 
perform in connection with cases brought before them by law enforcement agents 
of the Government and within a maximum limitation the amount of their com- 
pensation depends entirely upon the volume of cases presented to them. Pay- 
ments to commissioners in 1957 are expected to total slightly over $600,000. The 
recent increase authorized in the fees of commissioners of about 25 percent is 
expected to cost an additional $150,000 annually making the total amount needed 
in 1959 approximately $750,000. However, about $125,000 of this sum will be 
required in 1958 and a request for a supplemental appropriation for this amount 
will have to be submitted later in the current fiscal year. 

The amount of fees earned by commissioners depends entirely upon the volume 
of cases coming before them and as there can be no administrative control of the 
obligations for fees it is necessary to request the appropriation of amounts be- 
lieved to be reasonably adequate to cover the prospective earnings of all such 
officers during a fiscal year. 


07 Fees, expenses and costs of jurors 


The costs for juries in 1957 amounted to $3,729,696 or just about the amount 
expended for jury service in 1956 which totaled $3,729,814. 

The number of jury trials begun during the fiscal year 1957 declined from 
6,068 in 1956 to 5,634 in 1957. Even so the costs for juries in 1957 were almost 
$90,000 more than the amount currently available for jury expenses in 1958. In 
addition to the present deficiency it is expected that the number of jury trials 
necessary in 1958 and 1959 will increase and that jury costs in those years on 
the basis of the former fee schedule will amount to approximately $3,790,000 for 
each year. As the amount available for 1958 is only $3,640,000 it will probably 
be necessary to ask for a supplemental appropriation of around $150,000 for the 
reasons indicated. 

In addition, under a recent statute (Public Law 85-299, approved September 7, 
1957) the allowances for mileage and subsistence of grand and petit jurors were 
increased from 7 cents to 10 cents per mile and $5 to $7 per day, respectively. 
This will increase the payments to jurors for mileage by approximately 43 per- 
cent and for subsistence by 40 percent over the former costs. Jurors were paid 
$831,870 for mileage and $163,775 for subsistence in 1957. The new rates will 
increase these costs by approximately $360,000 and $65,500 per annum, respec- 
tively, or by $425,500 in the aggregate. About 95 percent of the cost of juries 
each year is incurred after August 31 and since the new act became effective on 
September 7, 1957, an additional appropriation of about $400,000 will be required 
in 1958. 


Contributions to civil service retirement fund 


The recent amendments of the Civil Service Retirement Act (70 Stat. 743) 
brought certain United States commissioners within the purview of the retire- 
ment system. Approximately 30 commissioners are now subject to the act and 
are required to contribute 6% percent of their earnings to the retirement fund. 
Since the Government is obligated under the statute to contribute an amount 
equal to the employees payment it is necessary to request an addition to the ap- 
propriation as no fund is presently available for this purpose. It is estimated 
that the Government’s share will be $12,500 annually. 

The total amount of the appropriation requested for fees of jurors and com- 
missioners for 1959 is $4,988,000 or $738,000 more than the amount presently 
available for 1958 of $4,250,000. 
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COMPARISON OF EXPENDITURES, FIRST 5 MONTHS OF FISCAL 
YEARS 1957 AND 1958 


Mr. Roonry. We also have a table which shows a comparison of the 
trends in the courts with reference to jurors and commissioners dur- 
ing the first 5 months of fiscal years 1957 and 1958. We shall insert 
this table at this point in the record. 

(The table referred to follows:) 


Comparison of trends in costs for juries and commissioners during 1st 5 months of 
fiscal years 1957 and 1958 
| 


Jury costs Fees of commissioners 























Fiscal | Fiscal |} Percent-| Fiscal Fiscal | Percent- 

year | year age of year year age of 

| 1957 NE 1958 change 1957 1958 change 
July_. $68,216 | $75,408 | +10. 54 | $657 |__ pr ME, ee 
August..... 102,618 | 111,936 +9.08} 8,159 | $11, 576 +41. 88 
September-..-_._- 170,698 | 160,326 —6.08 | 16,561 32, 542 +96. 50 
October... 308, 593 | 359,607 | +16. 53 31, 054 29, 066 | —6. 40 
November 367, 778 | 421,077 | +14.49 | 43,364 65, 246 +50. 46 
Total, July to November.._...- 11,017, 903 {1,128,354 | +10.85| 99,795 | 138,430| +38.71 

| 





Mr. Rooney. Of course, this requested amount is what we might 
term an educated guess ; is it not ? 

Mr. Brown. Well, it is so far as the volume of jury trials is con- 
cerned, Mr. Chairman. 


REMUNERATION OF COMMISSIONERS 


Mr. Roonry. Let me ask you this: What is the remuneration of a 
commissioner, or jurors, in a district court ? 

Mr. Brown. A United States commissioner ? 

Mr. Rooney. Yes. 

Mr. Brown. He is paid by fees, depending upon the amount of 
service that he performs. 

Mr. Rooney. How does that work out? 

Mr. Brown. Well, the services are broken up into about 4 or 5 

categories, and there is a fee prescribed for each category, and service, 

and as he performs these services he bills us for the amount he is 
entitled to, and we pay him from our office. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Are there any questions, Mr. Magnuson ? 

Mr. Magnuson. No questions. 

Mr. Rooney. We shall now proceed to consideration of the next 
item. 
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TRAVEL AND MiscELLANEOUS EXPENSES 


Program and financing 











1957 actual | 1958 estimate | 1959 estimate 

















Program by activities: Travel and miscellaneous expenses Pd 
(total obligations) _- ‘ ro. ee $2,690,720 | $2,780,000 $3, 098, 300 

Financing: 7 
Advances and reimbursements from other accounts y —3, 097 eee canains c 
Unobligated balance no longer available - - | 34, 177 | : : f 
Appropriation (new obligational authority) -__-_- ‘ 2, 721, 800 2, 780, 000 | 8 098, 300 ‘ 
Fe ns vege a Aue tee 
Object classification 
( 





j 
| 1957 actual | 1958 estimate | 1959 estimate 
| | 
all sa aa | = —|——— 
OR: Tewel..ts.. Sbbksi cin wicnshistbcwcietecee CRE: - $1, 373, 100 
03 Transportation of things 5 ality 25, 891 28, 400 | 31, 100 
04 Communication services | 302, 168 | 315, 000 | 346, 400 
b Penalty mail___- 90, 000 | 92. 000 | 04, 000 
05 Rents and utility services | 6, £40 | 6, 600 | 600 
06 Printing and reproduction 162, 3469 | 159, 300 | 172 , 800 
07 Other contractual services: | | 
Transcripts ordered by court___-. 44, 412 | 45, 000 45, 000 
Attorneys’ fees, Commission on Mental Health, Dis- | 
trict of Columbia__- | 1,000 | 1, 000 | 1,000 
Miscellaneous : | 32, 182 | 54, 500 | 42, 000 
08 Supplies and materials Sal 188, 019 | 161, 500 190, 900 
09 Equipment: | 
General office 167, 541 | 83, 000 | 160, 600 
Furniture. _- 88, 796 | 117,000 | 150, 700 
Law books, accessions ‘inti 85, 831 64, 000 103, 000 
327, 000 381, 100 





Law books, continuations ; 319, 087 | 





2, 780, 000 3, 098, 300 









Total obligations-___. 2, 690, 720 


Mr. Rooney. The next item is entitled “Travel and miscellaneous 
expenses.” It appears beginning at page 140 of the committee print. 













SUMMARY JUSTIFICATION DATA 
We shall at this point in the record insert pages 14-1 and 14-2 o 
the justifications. 


(The pages referred to follow :) 







Statement relating appropriation estimate to current appropriation 








1958 appropriation in annual act__--- cai aie iaananep aetna aeian 











Ok ee a ae 2, 780, 000 
Net difference, 1959 over 1958: 
-s n 
Requirements | Difference, 
|- ee eae. Se jincrease (+-) 
| or de- 
1958 appro- 1959 | crease (—) 
priated estimate | 
eaten eseensnanenieNES one —_ _ | 7 sit 
Travel expenses ; | $1, 325, 700 | $1, 373, 100 +$47, 400 
Miscellancous expenses... .......-.-...--..-.......- 1, 454,300 | 1,725, 200 x +270, 900 
Total. ; alia dip sign bation € 2, 780, 000 | “3, 098, 300 | | +318, 300 + 318, 300 


Total estimate for 1959 ‘ . Kaectabics ae pt ae aan aeeneee 
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Analysis by objects 




















| 

Additions | 

| a ee | 
Object 1958 Deduc- | For new personnel Estimate 

tions |___ Ss | | 1959 

| Other | 

Recur- | Nonre- | 

ring curring | | 

| | | 

| i 
J: eee eee. 8 eee a mibeed ‘ ...-|$1, 373, 100 
Transportation of things..__......_.____} , ei eI. WOO Ledcawdam | $2,000 31, 100 

Communication services: | 
Telephone, telegraph, and other- ---_| SE Dinenecns Ba Ricci tte 14,400 | 346, 400 
Perea WE Sa is Sis cte ented el 92, 000 |...__- 2, 000 Luge Ban es | 94, 000 
Rents and utility services__..........---| 6, 600 |____- ores om iat 6, 600 
Printing and reproduction... _......._--| 159, 300 sabi . ace nceeeal 8,000 | 172,800 

Other contractual services: | | | 

Transcripts ordered by court | GOD Tiodiss levctitn dis atlaiatih ts astipiedalaa dated 45, 000 

Attorneys’ fees (District of Colum- | | 
bia) 1, 000 Sn ceaneantaeaciel S cceidauuaeaten 1, 000 
Miscellaneous seal 54,500 | $12, 500 Sse oe 42, 000 
Supplies and materials ad 161, 500 | = 6,900 |_..- 22, 500 190, 900 

Equipment: | | 
General office 83, 000 alin .---| $41,000 36, 600 | 160, 600 
Lawbooks, accessions i 64, 000 fio 22 -| 39,000 |_- | 103, 000 
Lawbooks, continuations 3 327, 000 |__ J : | | 654,100} 381,100 
Furniture 117, 000 | ..-| 33,700 | 150,700 
Total é ; 2, 780, 000 | 12, 500 | 79,500 | 113,700 | 137,600 | 3,098, 300 


AMOUNT OF REQUEST APPLICABLE TO NEW PERSONNEL 


Mr. Rooney. This request is in the amount of $3,098,300, which 
would be a requested increase of $318,300 over the amount of the 
appropriation for these purposes in the current fiscal year. 

Would you tell us how much of the requested increase is contingent 
upon granting the requests contained in this budget for additional 
personnel ? 

Mr. Brown. Yes, sir; $193,000 is related to the additional personnel 
sought. 

CASELOADS OF DISTRICT COURTS, 1948-57 


Mr. Rooney. We shall insert at this point in the record the entire 
page, 14-5, which contains a chart showing case loads in district 
courts by fiscal years. 

(The chart referred to follows:) 


DisTRicT CourRTs 


Although the volume of new district court business in 1957 generally declined 
from the level of the fiscal year 1956 a further increase occurred in the im- 
portant category of private civil suits from 41,001 in 1956 to 42,466 in 1957. 
Actually if the private civil cases in the District of Columbia, where under a 
recent statute divorce and domestic relations cases were removed to the mu- 
nicipal court, are excluded the number of these cases filed elsewhere increased 
about 10 percent over 1956. 
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Caseloads of district courts by fiscal year 


1 j | | 

Types of actions | 1948 | 1949 | 1950 | 1951 | 1952 | 1953 | 1954 | 1955 | 1956 | 1957 
| | ‘ 
| 











| hat ll ae 

ca | Gebel 

Total civil cases com- | | 
ia ae entero 46, 725) 53, 42 i) 54, 622) 51, 600) 58, 428) 64,001) 59,461) 59, 375) 62,394) 62, 380 


United States cases 23, 881| 19,949] 20, 150| 21, 393/ 19, 914 
Private cases 40, 120) 39, 512| 39,225] 41,001| 42, 466 


Lepeenstpanceaeee 


as 16, 381), 22, 035) 22, 429| 19, 424| 22, 881| 
peSietiwinieaie tla eats | 30, 344) 31, 386 32, 193} 32, 176) 35, 547 





= — —————— ——— { 





oe = a) 











Civil cases pending at end of | a 

OU EE rihivigthatdianmiinnnas | 49,215) 54, 240) 55, 603| 55, 084! 60, 362) 66,873) 68,431) 68,832) 63, 526| 62, 338 
Total criminal cases com- | } 

menced_..................-| 32,097] 34, 432] 36,383) 38, 670) 37, 950) 37, 291| 41, 808) 35,310) 28,739) 28, 120 
Criminal cases pending at end 

NE iniinmatedsanctaeed 7,851) 7,875) 8,181 7,7 701) 8,629) 9,518) 10,100) 8, 643) oo 7,495 

Trials begun.__........ ~ 8,905] 9; 282| 9,572| 9,878 10, 073| “0.78 “1, 275 175] 11, 138| 1 11, 181] 10, 443 

ee aS aT are | 6,156) 6,426| 6,539] 6,962| 6,668| 6,861| 6,958| 7,049] 7,328| 6,884 
J re ae 2,749) 2,856) 3,033) 2,916) 3,405) 3,907) 4,317) 4,089) 3; 853| 3, 559 





Mr. Rooney. It would appear from this chart at page 14-5 that 
in the fiscal year 1957 under “Trials begun” there were only 10,443, 


as compared with 11,181 in the previous fiscal year; is that correct ? 
Mr. Brown. That is correct, sir. 


EQUIPMENT 


Mr. Rooney. With regard to the items for equipment as shown at 
page 14-2 which entail a requested increase of $77,600, do you have 
a breakdown of that? 

Mr. Brown. Yes, sir; we do, Mr. Chairman. 

Mr. Rooney. May we see it, please ? 

Mr. Brown. Yes, sir. 

Mr. Rooney. We shall insert this sheet entitled “Analysis of equip- 
ment costs, 1959,” at this point in the record. 

(The sheet referred to follows :) 


{nalysis of equipment costs, 1959 


1958 allowance | Increase for addi-| Other additions 
tional personnel 





Kind of equipment ie es Pia Le Ns Total 
Num- | Amount | Num- | Amount} Units | Amount | 
ber ber | | 
Adding machines... - 12 | $6,500 | $6, 500 
Amplifying equipment ass 47 | $33,000 | 33,000 
Briefcases __ ~ 90 1, 100 | pk bebe ‘ | 4,100 
Copyholders-____-- , a 60 | 900 900 
Dictaphone equipment | 25 10, 000 33 | $13, 200 | : | 23, 200 
Mimeograph equipment- ---. ie] 5 | 3, 000 3, 000 
Miscellaneous. - bemscnemes | GyQ00) |. | 2,000 7, 000 
Photocopy machines. 17 | 5, 400 | | : 5, 400 
Posting trays._.....___-- 20 1, 600 | aa | 1, 600 
Typewriters: | | | 
Electric......... bak | 92 | 33,300 | 56 | 22, 400 |.----- 11,980 | 57, 680 
Manual_.-_- ial 100 16, 200 17 3, 400 | 11,620 | 21,220 
— = - =} Se — eens —_-—|— - _ _ _ 
MR tks ininohilatin:. Scie inca dain 83, 000 |---- - 41, 000 | a 36, 600 | 160, 600 
| 





Price increases of from 6 to 10 percent effective July 1, 1957. 


eo! at ae iin a 
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BRIEFCASES 


Mr. Roonry. What is this item of 90 briefcases for $1,100. 

Mr. Cotter. The briefcases that we buy, Mr. Chairman, are bought 
on Government contract from the Bureau of Federal Supply of the 
General Services Administration, and there is a certain amount of 
wear and tear on briefcases. We are constantly having to replace 
them. It isa standard Government item. It is not an extra special 
or fancy item. It is a run-of-the-mill Government briefcase. 

Mr. Rooney. These briefcases are for the judges; are they not? 

Mr. Cotter. No, sir; they are used by probation officers, they are 
used by clerks and deputy clerks, they are used to transport some of 
the lawbooks that they need in particular cases, and also records of 
the court from one place to another, and of course the use by the 


probation officer is for carrying his files to the different places of 
holding court. 


MISCELLANEOUS EQUIPMENT 


Mr. Rooney. What is this item entitled “Miscellaneous,” for $7,000 ? 

Mr. Cotirer. That covers a wide variety of small items such as desk 
fountain pens and seals used by the courts, and seals used by United 
States commissioners 

Mr. Rooney. This applies to similar items in that category, and 
nothing else ? 

Mr. Cotter. General items; yes, sir. 


BREAKDOWN OF FURNITURE REQUIREMENTS 


Mr. Rooney. What about this item of $150,700 for furniture, which 
would entail an increase of $33,700 ? 

Do you have a breakdown of this? 

Mr. Brown. We do not have a breakdown of the $150,700, Mr. 
Chairman, but we have a breakdown of the increase requested over 
last year of $33,700. 

Mr. Rooney. May we have it, please ? 

Mr. Brown. Surely. 

Mr. Rooney. Generally speaking, what is the reason for this in- 
crease ¢ 

Mr. Brown. The $33,700, Mr. Chairman, is related to the increase 
in the number of judges’ , deputy clerks and probation personnel. 

Mr. Roonry. Could you tell us how much of it relates to the new 
Judges ? 

Mr. Brown. I do not have that information at hand but I can sup- 
ply that for the record. 

Mr. Rooney. Will you please do so? 

Mr. Brown. Yes, sir. 

(The information requested follows :) 


The sum of $25,000 is included for judges and their staffs in the amount of 
increase requested for “furniture” of $33,700. 
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Mr. Rooney. Where is the breakdown of the amount of $33,700? 
Mr. Brown. The breakdown is as follows 

Mr. Roonry. May we have it? We might want to put it in the 
record. 

Do you want to read that into the record, Mr. Brown ? 

Mr. Brown. Yes, sir. 

The breakdown of the item of $33,700 for additional furniture 
relating to the new personnel requested is $4,200 for the probation 
officers, $4,510 for the probation clerks and deputy clerks in the clerks’ 
offices, and $25,000 for the judges and their staffs. 
















LAW BOOK ACCESSIONS 





Mr. Rooney. I note that you seek to increase the amount for law- 
book accessions from $64,000 to $103,000, and the item, lawbook Con- 
tinuations, from $327,000 to $381,100. This would mean that the law 
books accessions and continuations would run to almost a half-million 
dollars. What have you to say about this? 

Mr. Cottier. The costs of lawbooks are constantly increasing. In 
addition to that, we are forever confronted with the necessity of pro- 
viding a complete chambers law library for a judge if he is ap- 
pointed to succeed another judge who is retired, but continues to per- 
form substantial judicial service. So, we do not obtain a library to 
pass on to the successor. We have to start him from the very begin- 
ning, with a complete library. Then, another consideration there 
has been the establishment of more central libraries which necessitate 
a substantial acquisition of lawbooks. 

The central libraries are shared by the judges, the United States 
attorney, the referee in bankruptcy, Government attorneys having 
business with the particular court involved. In some instances I 
understand members of the bar who are in the courthouse on cases 
use these facilities. That is an item of benefit generally. There is a 
constant increase here and that accounts for these figures, Mr. Chair- 
man. 

Mr. Rooney. How much of this money is dependent upon the grant- 
ing of the requested additional personnel excluding new judges? 

Mr. Cottier. None here. 

Mr. Brown. A large part of $39,000 of the increase is contingent 
upon the increase in the number of judges. Fifty-four thousand one 
hundred dollars of it is due to price increases of approximately 10 
percent, and the enlargement of the numbers of sets in recent years 
that are required to be maintained. Eighteen thousand six hundred 
dollars, is due to the latter factor. 

Mr. Roonry. Do you have a breakdown or a schedule with regard 
to these requested increases? 

Mr. Cotxrer. May I go off the record a moment, please, sir? 

Mr. Rooney. Yes. 

(Discussion held off the record.) 





























CENTRALIZATION OF COURT LIBRARIES 


Mr. Cotuier. We anticipate greater centralization of court libra- 
ries at several places. There are a few that come to mind, although 
there is a trend throughout the court system to make greater use of 


- -— .- ~ 
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a central library to be shared by all of the judges and eliminate the 
necessity for carrying many sets of books in the chambers’ libraries. 

Mr. Rooney. How much is in this budget for that purpose? 

Mr. Brown. $39,000 is included in this request for libraries for 
additional judges. That contemplates that there will be nec essity for 
supplying libraries to 3 circuit judges and 5 district judges of the 
total number of additional judges expected to be appointed in 1959. 

Mr. Courier. We expect to use not only this increase which has 
been asked for but also our regular lawbook accessions allotment for 
this purpose insofar as possible. 

Mr. Roonry. This would mean a requested increase under lawbooks 
of almost $100,000; would it not ? 

Mr. Brown. That is right. 

Mr. Rooney. $93,100. 

Mr. Brown. That is correct, sir. 

Mr. Exits. I should add something to that centralized library, Mr. 
Chairman. I am very much interested in the subject generally, and 
in that particular project, but I rather hesitate to have the record 
show that we are planning to spend a lot more money by that means 
because I thought of it, and still think of it, as an economy measure. 
That was my understanding when I surveyed the situation. 

Mr. Roonry. Every time we hear the word “economy” it is used 
by you in connection with a requested increase in appropriations. 

Mr. Exxis. That is why I say I do not think- 

Mr. Rooney. We never find it works out that way. 

Mr. Cotxrer. If I might say one thing about this increase in law- 
books, Mr. Chairman. There has been a very substantial increase in 
the continuation material to keep the sets up to date. The first group 
of orders we wrote this fiscal year shows an increase of 13.5 percent, 
and on the basis of supplying the material remaining to be ordered for 
the rest of the year it appears that an average increase of 10 percent 
will apply, indicating a requirement for additional money for this 
purpose in 1959 of more than $35,500. 

Mr. Rooney. Do you get a discount from the lawbook publishers? 

Mr. Coxtrer. Yes, sir. 

Mr. Rooney. What does that discount amount to? 

Mr. Cottier. Generally it will run in the neighborhood of 6 percent. 
We buy our lawbooks under the general schedule of supply contracts 
issued by the General Services Administration, and we buy some on 
contracts executed by our own office. 

If we feel that we can get a better price by issuing a contract of our 
own, we will do so rather than using the general schedule of supplies 
contract. 

Off the record for a moment, please. 

(Discussion held off the record.) 

Mr. Rooney. Any questions? 

Mr. Magnuson. [ have no questions. 

Mr. Etxis. I can add another point to this central library and the 
economy business. In the one we are now planning to establish, 
according to the last action a few days ago, we took the list of books 
we had in the old library plus the list of books in each judge’s office, 
and the next step is how many of those books out of the Judges’ offices 
can we put into the central library so they will be available to 
everybody. 
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That will mean we will leave in each judge’s office a set of the 
Federal Reports and the Code Annotated and possibly very little else, 
possibly the State code applicable to his State and perhaps the State 
reports of that State, but very little in the way of text or in the way 
of law reviews. That will be in the central libr ary 

That is why Tam confident that this sort of thing will be an economy. 
We will not have to buy 400 sets of a text on evidence, for example, 
but it may cost usa little in this sense: 

Yesterday the American Bar published a fine new handbook on anti- 
trust law. They will cost $4.50 each. As I read the prospectus it 
looked like a wonderful thing to have available for any judge con- 
fronted with one of these y arlong antitrust cases. 

I would perhaps feel justified 1 in buying 85 of those for $4.50 each 
where we can put them in a central library and available, because we 
have antitrust cases coming up all over the country, but I would feel 
hesitant about buying 316 copies because it could be that many 
individual judges never will have an antitrust case. 

In that sense it might cost us more because more material will be 
available to judges than they can now have. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts 


Program and financing 





1957 actual 1958 estimate | 1959 estimate 


Program by activity: 


























Direct obligations: Salaries and expenses 63528 $704, 747 wm 450 | $1, 101, 000 
Reimbursable obligations: Salaries and e xpenses Diesen 3, 670 7 te! ak ccc 
SN ie sn beets Selig andaaain 708, 417 | 840,450 | 1,101, 000 
Financing: 
Advances and reimbursements from other accounts __-__- —3, 670 | come Ceaed | -ne-sunecwnene 
Unobligated balance no longer available. -.............-- 48, 753 ; | 
, ll lll heel sonal ton 
Appropriation (new obligational authority)..........__- 753, 500 0 | 840, 450 1, 101, 000 
_ : Soaal oa Bh deca 
Object classification 
i wee rs aE . 
1957 actual | 1958 estimate | | 1959 estimate 
=r OM AES TT, Seer? aad 7 
Total number of permanent positioms_---...---.---.---------- | 133 135 161 
Full-time equivalent of all other seomeas Zid sachedal 1 | 1 
Average number of all employees - - - daisies ne aiesctnene 117 132 | 158 
Number of employees at end of year- Ssicpaieein sn beticasndate Sinhala omk 125 134 | 159 
Personal service obligations: ma) id - 
en ee nn. iscntmncceee Sihiirbase $598, 086 | $682, 250 | $840, 665 
Positions other than permanent_..........---.------------ | 2, 812 | 3, 000 | 3, 000 
Other personal services - slants arinsnsinsoeasaibiatansint sires , 927 | 2, 550 | 3, 000 
i neni cmnaiide sors einige 
Total personal service obligations. -......-...------------ | 608, 825 | 687, 800 846, 665 
= = = sae) 
Direct obligations: , a 
01 Personal services... i ciaaligedndl a 605, 155 687, 800 | 846, 665 
02 Travel. iateecclaeeeet 7, 134 13, 200 44, 000 
04 Communication services : ; le ia a eae 8, 443 | 8, 100 10, 180 
Penalty mail__.. sis aritiavircaini aad ele Ok | 5, 850 | 6, 000 | 6, 000 
05 Rents and utility services... ‘ skate 17, 669 | 53, 900 | 88, 100 
06 Printing and reproduction. --.-.-.-- ranpedanes eal 10, 707 10, 600 | 11, 100 
07 Other contractual services. -...........-------- ---| 4, 624 | 4, 000 | 7, 145 
08 Supplies and materials-__---_- a a | 8, 148 7, 550 8, 610 
09 Equipment.- _ f ; . 26, 917 6, 200 25, 350 
11 Grants, subsidies, and contributions. we eenenn en nne| oon oe ee nnes 43, 000 53, 750 
Be, A ne BO. ooo on na send eck pennnnssne | 100 | 100 | 100 
|__| _—_______|_________ 
Total direct obligations - bce soit ie atl ek 704, 747 840, 450 | 1, 101, 000 
Reimbursable obligations: ee | 
Oe a WNW ING ik cosoc occ tcc cescacmewome 0 13s as a les 





a ili BD ea ae 708, 417 | 840, 450 | 1, 101, 000 
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Mr. Roonry. While we are on the subject of economy it might be 
a proper time to turn to the next item entitled “Salari ies and expenses, 
Administrative Office, United States Courts,” wherein you request 
the amount of $1,101, 000, which would be an increase of $ 260,550 over 
the amount for the operation of the Administrative Office in the cur- 
rent fiscal year, or an increase of over 30 percent above the amount 
with which Mr. Chandler ran the Office. 

This item appears beginning at page 143 of the committee print 
and 15-1 of the justifications. 


SUMMARY JUSTIFICATION DATA 


We shall at this point in the record insert pages 15-1 and 15-2 
(The information referred to follows :) 


Statement relating appropriation estimate to current appropriation 


1958 appropriation in annual act Sie ceded = $840, 450 
Comparative transfers: 
To General Services Administrative (for rent) — $35, 000 
From “Salaries and expenses, general administrations, Justice’ (examining 
judicial offices) : 


aaa : . +75, 000 
————  +40,000 
Base for 1959 (adjusted) _. 880, 450 
Net difference, 1959 over 1958: 
Requirements 
ire ~ | Difference 
1958 appro- 1959 jincrease(+-) 
priated estimate j|decrease (—) 
(adjusted) 
Salaries and expenses --- | $880,450 | $1,101,000 | +$220,550 220, 550 





TORE GIES BEE WG nibs cdnaciwdaccusnknanqantsbbintbeawiii deinen pasate enna: a 1, 101, 000 


Statement showing analysis by objects 


Increases related to— 


Object 1958 (ad- | Expansion of staff Addi- 





| 1959 

justed) a _| Existing | tional re- | 

: functions | location | 

Recur- Nonre- costs | 

ring curring | 
-_ oak ES Te ss ae cy al eae a —_ = 
01 Personal services... ‘ $737, 705 $81, 600 eee $23, 960 $3, 400 £8 46, 665 

Other expenses 
02 ‘Travel oie 34, 000 4, 000 ee eet 44, 000 
04 Communications services &, 100 1, 080 1,000 | 10, 180 
Penalty mail 6, 000 ; sl nied Se tee ae 6, 000 
05 Rents and utility services__. 18, 900 wae ; PSE 1, 200 68, 000 88, 100 
06 Printing and reproduction. 19, 600 nd See suaiiadiebdbeke 11, 100 
07 Otber contractual services 4,345 EE Unieeusecidinentmantentéiende 2, 600 | 7, 145 
08 Supplies and materials__-_- sas &, 250 TOO Fawsined a. nina nine 8, 610 
09 Equipment 6,200 |..........| $11, 750 4k | 25, 350 

11 Grants, subsidies, and contribu- | 
tions 46250 | 5,500 |_....... OOO bicemcasccs | 58, 750 
i5 Taxes and assessments och 100 ‘ 100 
Total other expenses_. ere ie 11, 640 11, 750 16, 600 71, 600 254, 335 

Grand total obligations R80, 440 93, 240 11 


750 40, 560 75, 000 | 1, 101, 000 








140 


PROPOSED TRANSFER OF FUNCTION OF EXAMINING JUDICIAL OFFICES 
FROM DEPARTMENT OF JUSTICE 


Mr. Rooney. It should be noted that a matter discussed last year 
is contained herein, and that is the examination of the judicial offices, 
formerly conducted by the Department of Justice. At the present 
time, the Department of Justice conducts periodic examinations not 
only of the judicial offices but also of the marshals’ and clerks’ offices. 
Is that correct ? 

Mr. Exxis. Yes, and the United States attorney. 

Mr. Rooney. The allowance of this requested appropriation would 
mean that you people would be conducting the examination of your 
own judicial offices and the Department of Justice would continue 


to make examinations of the clerks’ and marshals’ offices. Is that 
correct ? 


Mr. Exuts. Yes, sir. 

Judge Biees. Is that statement correct? 

Mr. ‘Rooney. I think it should be marshals’ office only. 
Mr. Exxis. And United States attorneys, sir. 

Judge Bices. And the referees’ offices, ‘T believe. 


EXPLANATION OF REQUESTED INCREASE 


Mr. Roonry. Do you care to make some general statement, first, 
with regard to this amazing request for more than a 30-percent in- 
crease ? 

Mr. Exits. Yes; I certainly would like to, if I may. 

Mr. Roonry. I wonder if this would be one of the reasons that the 
President’s Bureau of the Budget sent this whole business back to you. 

Mr. Ex.ts. It could be. I have no information about that, of 
course. As we mentioned yesterday, I came new to this Office in July, 
after experience in 3 Government agencies over a period of 27 years. 
I was quite amazed to find the extremely detailed and what seemed 
to me very tight budget, which I think is a subject of great tribute 
to my predecessors. They have certainly never put in ‘for a nickel 
in the way of leeway or room for growth, room for adaptation, room 
for change. It is the first time in my experience, for example 

Mr. Rooney. What is wrong with that, if anything? 

Mr. Exxts. I say it is the ‘only time I have seen that, and this is 
the fourth agency I have worked for. Here is the thing I am talking 
about, for example 

Mr. Rooney. You don’t feel there is anything wrong with that, do 
you, the fact that the dependable Mr. Chandler ran a tight shop and 
helped save the taxpayer a good deal of money over the years ? 

Do you think, because there are loose budgets in other places where 
you worked, we should start doing the same thing here ? 

Mr. Exuis. Certainly, nobody has had more training and more 
belief in careful budgeting and economy than I have had. This com- 
mittee, itself, has had a number of reports on work that I have done 
in places that were the other way. 
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Mr. Rooney. I am not familiar with them, I confess. 

Mr. Exuis. I can bring you up quite a list over the years, but I 
will not bring that up now. This is what I am talking about: We are 
not able to c hange the grade of an individual job where the job itself 
has changed considerably. There is a very serious question, even 
one of legality. If a person is doing the work of running this law- 
book procurement program, for ex: imple, which is in grade 8, if that 
work becomes grade 9 under the law, we are required to have that job 
reclassified and pay it grade 9. We are violating the law by not 
doing so. 

This is the only agency I ever saw where they were not in a posi- 
tion to make that change when it was required to be made. That is 
what I am driving at. 

In saying that we have a very careful and tight budget, that is an 
illustration that, immedi: ately, seems to me demonstrates that we have 
got to have a certain amount of adaptation if we are going to begin 
to do the job the law calls for and which the Supreme Court and the 
Judicial Conference want. We can get along in the sense of doing a 
certain amount of statistical work, but we cannot begin to do the 
broader functions which are required and which will be economy for 
the Government in the long run. 

You can see what this amounts to, overall. Your judiciary appro- 
priation is somewhere in the neighborhood of $44 million. What 
this proposes to do is to say, in effect, to ask you to appropriate $1 
million a year for the mi wns igement of your $44 million. That, 
roughly, 2 percent is not a large outlay for management, and it is 
still much less than is typical in the agencies to which I refer, much 
less to foot the overhead function at as low as 2 percent. 

I can cite you departments where that figure is immensely greater 
than that. 

I believe we should examine the increase from the standpoint of 
the individual justifications. It is not just a blanket statement that 
I want 20 percent more money, 30 percent, or anything else. a 
program is a specific program which is required to be done so far a 
I can see by the law of the land and required by the Judicial Con- 
ference. The choice is up to the committee. It will be the commit- 
tee’s judgment on whether those functions are carried out or not. 

If you wish me to turn to the details then perhaps you can best 
judge whether we have a good case or not. 


COST OF OPERATION OF ADMINISTRATIVE OFFICE UNDER 
DEPARTMENT OF JUSTICE 


Mr. Rooney. Can you tell us how this requested appropriation of 
$1,101,000 compares with the last time this function was handled by 
the Department of Justice? 

Mr. Exuis. So far as I know, only a small part of this function 
was handled by the Department of Justice. The business functions 
came over from the Department of Justice. 
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Mr. Rooney. What were the appropriations for the Administra- 
tive Office then ? 

Mr. Brown. They were $250,000 in 1941. 

Mr. Rooney. As recently as 1949 it was only $445,600, was it not? 

Mr. Brown. That is correct. 

Mr. Roonry. Very well. 


ANALYSIS OF REQUESTED INCREASE IN PERSONNEL 


Mr. Exx1s. If I could refer to the specific items that go to make up 
the total increase of $220,000, of course the big item is the increase 
in personnel. Once that decision is made a great deal of the other 
items either rise or fall accordingly. 

The personnel are demonstrably needed for the following purposes, 
it seems to me. We have to do a great deal of work in the field of 
the operation of the clerks’ oflices around the country. We are wast- 
ing your money, the taxpayers’ money, if we do not do so. 

T have been frankly shocked to find there is not a person working 
here in the Administrative Office who ever worked in a clerk’s office. 
Our knowledge of what the clerks’ offices are doing has to come sec- 
ondhand and necessarily it is sketchy. 

I told you yesterday that I visited some 16 clerks’ offices. When I 
go to the clerks’ offices I examine as far as I can in a day or two’s time 
all of the operations and talk to each of the personnel and get a 
résumé of what that person is doing. 

My immediate surprise was to find how much of a difference there 
is. The Judicial Conference set up a financial clerk in grade so-and- 
so, who is supposed to do certain work. But I find in many offices 
they are doing quite different work. 

We have a courtroom deputy whose work is pretty well standard- 
ized when he gets in court, but outside of the courtroom that work is 
entirely different. In some places we have low-grade work being done 
by high-grade people and vice versa. 

The clerks association themselves in San Francisco adopted a reso- 
lution calling upon the Judicial Conference to establish a clerks’ divi- 
sion in the Administrative Office in order to provide this very sort of 
supervision and help which I think is absolutely necessary. 

We are only beginning to do it now and it seems to me we just can- 
not do the work that you want unless we have a few people who are 
experienced in the clerks’ offices who can issue out regularly bulletins 
of information as to how to handle this function and that func tion, 
how to show changes in new laws, changes in procedure, a bulletin to 
provide clerks themselves with a means of how to follow up sugges- 
tions and how to handle their work. 

I think we have a field of economy that is needed, and the only way 
to get it is to get the people who can examine the clerk’s work and 
find out what has to be done. That is described at page 15-8. 


BREAKDOWN OF REQUESTED INCREASE 


Mr. Rooney. It might be well if we inserted at this point in the 
record the schedule with reference to the additional amounts requested 
for 1959 at the upper half of page 15-8. 
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(The information referred to follows :) 
Additional amounts requested for 1959 
Specific items of increase: 








SUCOe” VOT OROUNMIINS Ee CINCO IF aa ects as chs atten $85, 000 
Recinwebivatiene 2s ha a ee eS 16, 000 
Within-graede: protactiotlsi tec ee a ne eae 7, 960 

OGIO UCRAIET SOON RON oc cncssncvsnsyniicius dipgi ara mapeiadamapiacastttrgemiae ee igaacaial 108, 960 
OP a en eS ee oem ene eee ee 10, 000 
OCommtusiewtion perveces’ 23 2, O80 
Rss eis tei tlie tet nee di eee a ee 69, 200 
PRN cs deere feisoseermiapirutediinctnnchenicesttins mtb date en cela Tea 500 
Moving remainder of office from Supreme Court Building_______-___ 2, 600 
Additional cost of group life insurance___.___________ inchaipppacainingh aaa 200 
Gupte: .55. oa ee. Biase Se ke ees Uae ek 360 
NO oi ns ised sctp hs esa lee canst Sea ane 19, 150 
Contributions to civil service » retirement Cg ii ncnt eae 7, 500 

ECE SOI os crite cc seceevinsgees ate oliguegince ciadibign vetiined cataaieetatainantadadiaaaennea 220, 500 


ADDITIONAL PERSONNEL REQUESTED FOR PROCEDURAL STUDIES AND 
STATISTICS 


Mr. Exxis. The second subject of increase involving 6 employees— 
the former subject involved 6 and this one does, too—is for studies 
in our Division of Procedure Studies and Statistics in order to try 
to trace down what are the causes of congestions in the Federal 
courts. 

I think our Division does admirably now in tracing down where 
ure the fields of congestion. We know which courts are behind, 
which courts have this problem, which courts have too many cases, and 
so on. We have not begun to scratch the surface in finding out why 
there is congestion in the Federal courts, why is it that jury trials 
take several times as long as nonjury trials, why private civil suits 
take three times as long as Government civil suits. How can we cut 
down on the time spent in arraignments and taking pleas in guilty 
cases. There are dozens of questions which this sort of study we hope 
will bring about economy for the taxpayer. 

We think it is not satisfying to find that we have more cases and 
more congestion and need for more judges unless we can tell you what 
causes the congestion and try to do something about it. 

That was requested a year ago. It was recommended by the Judi- 
cial Conference twice, and by the Judicial Conference C ommittee on 
Statistics, in order to conduct surveys of future trends in judicial 
business. 

Frankly I think we are wasting our $44 million if we do not spend 
enough staff and overhead money to keep track of it and try to keep 
it down and run economic ally. 

Judge Biees. If I may say something with respect to this item 
beginning on page 15-8 and going over to 15-9. 

I think we are faced with a real crisis in the administration of 
justice in the Federal courts. The number of private civil cases 
which occupy the very greatest amount of time steadily rises. The 
amount of the FELA cases and diversity cases based on tort, that is 
the automobile accident cases, steadily rise. 

2459958 ——10 
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We also have quite frequently additional jurisdictions imposed on 
us. I spoke yesterday about the Texas-Louisiana and other work- 
men’s compensation cases which are coming into the Federal court. 
In Louisiana the direct statute action would be another. If we keep 
going on as we are going, it is quite obvious that by the time the 
country has gotten the increase in population which is coming by 
1975 that the judicial establishment, so far as judges are concerned, 
will have to be very substantially increased. It will have to be in- 
creased, anyhow, but that increase may not be to the same degree if 
certain improvements in techniques and certain changes in the law are 
put into effect limiting, perhaps, the diversity jurisdiction. 

I spoke of one bill pending before Mr. Willis’ committee, for 
example. That might cut the diversity jurisdiction down about 8 
percent. 

There are other possible changes which can be made, but the diffi- 
culty with it is that in the present state of the Administrative Office, 
particularly in the Division of Procedural Studies and Statistics, we 
do not have enough force to enable us to tell where we are going 
and what. for example, would be the effect on the diversity jurisdic- 
tion if other provisions were inserted in the Judicial Code which 
micht restrict that jurisdiction. 

I think it is absolutely important that we have some method of 
ascertaining what that trend is and how it can be met. More and 
more cases are coming into the Federal court which TI think should be 
in the State courts primarily rather than in the Federal courts. 

We now have 316 circuit and district judges. We are asking for 
45 more judges, and that request is very conservative. 

If the country goes on growing industrially as it is, it is quite ob- 
vious that unless there is some limitation on the diversity jurisdiction, 
some proper limitations imposed, the result will be a substantial in- 
crease in the entire judicial establishment and the whole group of 
judges and supporting personnel will inevitably grow to a size which 
J think will prove astonishing at the end of, say, 1975. 

Mr. Roonry. Please proceed, gentlemen. 

You make the record at this point. 

Mr. Exits. In one metropolitan district court just over the moun- 
tains, the court is way behind in its work. It has a congested docket. 
We would like to do something about it. 

All we know at this stage is this: Roughly 85 percent of their 
civil cases turn out to be jury trials. Thev seem to have a tremendous 
number of personal injury suits. either FELA or under private juris- 
diction, involving tort claims. I would like to know why that court 
is behind, why is there that concentration of that type of case and what 
can we do about it ? 

Secondly, these same people will staff the Judicial Conference com- 
mittees that are carrying on the various studies, such as the study 
to ent down on the protracted lawsuits which T mentioned yesterday, 
and the study on how to handle jury trials and make them more eco- 
nomical. These same people will help do that work, and I am glad to 
say those committees are calling on us more and more for that type 
of help. 

If our people are not available to staff those committees as a prac- 
tical matter they will not get anything done. The judges themselves 
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are too busy to do the routine staff work that that committee work 
necessarily calls for. 

There is a lot of money involved. For example, that jury commit- 
tee is working on the question of excess mileage. We will have to do 
this routine work. If we can get that situation cured we will save 
a lot of money. If I cannot assign a man to do the job it will not 
be done and we will spend too much money for jury mileage, which 
is what we are doing right now. 

Right now we are spending a lot of money we should not spend, 


but I have to have the people to show that before I can do something 
about it. 


ADDITIONAL PERSONNEL FOR DIVISION OF BANKRUPTCY 


There are a few minor personnel increases. In the Division of 
Bankruptcy it seems to me that speaks for itself. That division was 
manned with 8 people at the time the caseload was roughly around 
60,000 at the time that number of persons was set. The caseload now 
is nearing 85,000, which is as much demonstration as anybody can 
make of the very modest need of only 2 more people. 


ADDITIONAL PERSONNEL FOR DIVISION OF BUSINESS ADMINISTRATION 


Something of the same thing applies to the next three individuals. 
In the case of the clerk-stenographer I have seen the need for that job 
right in the rooms near me, there. 

In the Audit Section we feel there is so much increase in the ac- 
counts, greater number of judges, greater number of personnel to 
handle, they have to have one more auditor to help with the audit 
work. 

I think it is important to have more help in the court reporters’ 
functions because we are spending so much money for court reporters, 
and there is a constant call for information about it. 

The committee will be glad to know that here is one job I can ask 
you to eliminate. It is not much in the way of saving, but at page 
15-10 we listed a telephone operator. I am glad to say we can cross 
that one out. I propose that you cross that out. That was written 
in there last summer when the thought was we would have to furnish 
that in the new rented quarters. 

Since then a plan has developed to either use the present switch- 
board for our functions in the rented quarters, and if and when we 
move into the Government-owned quarters we will be under the GSA 
phone, so I am glad to say that the one increase on page 15-10 is not 
necessary and it should come off. 


ADDITIONAL PERSONNEL FOR SECTION OF FIELD PERSONNEL AND 
CLASSIFICATION 


The following increase is a most important one, the one on page 
15-10. That is a section asking for 4 more people in addition to 
several, 2 or 3, working in that job now, to handle the personnel work 
for the employees of the United States courts. 

That means 3,200 employees around the country who are not under 
the Civil Service Act, not under the Classification Act, and, by and 
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large, our office is the Civil Service Commission for those 3,200 
employees. 

That means primarily all the deputy clerks in the United States 
courts, employees of the other subsidiary offices; the court reporters, 
for example; employees in the Referees’ Office, a few employees at- 
tached to the commissioners’ offices, and that sort of thing. 

It means a tremendous personnel function. 

That work has been more or less carried on but without a staff to 
do it. I do not think we can get along any more the way we are 
doing it. 

Frankly, I am getting tired of doing it at night, which is the way 
it is being done now. 

I took count during the month of August, for example, when we 
worked this up. I had 15 personnel actions a day, meaning, for ex- 
ample, to change Mr. Jones from grade 4 to gri ade 5, meaning to 
appoint somebody as a law clerk, meaning somebody else has re- 
signed, and so on, individual actions somewhere around the countr y. 

"That was handled before by the Director and the Assistant Diree- 
tor, and that is simply an uneconomical and unbusinesslike way of 
running a railroad. We do not do it anywhere else in the Govern- 
ment and it explains, in fact, why we have not been able to get into 
some of these larger questions I talked about a while ago, because we 
have been preoccupied with this work at entirely too high a level. 

Just by way of comparison, this Appropriations Committee, as I 
recall it, for several years put up a standard of personnel work to 
allow for 1 personnel clerk for each 140 employees. It is somewhere 
around 1 to 140. 

For these 3,200 employees we are not beginning to come up to any 
such figure. 

But the people we want here are the people who do the Civil Serv- 
ice Commission and Personnel Division work for 3,200 employees. 

It seems to me it has to be formalized into a separate section and it 
should not be handled at the desk of the Assistant Director alone any 
longer. 

Some of these people are presently working on that work, roughly 
three people spending their time doing that work now. 

Aside from the routine work of handling the increases, I am con- 
fronted with this very serious proposition. C ongress has turned over 
to the judiciary the responsibility of grading 3,200 employees and 

various other responsibilities about the personnel. 

In order to do that the judiciary has to have certain facts. We are 
asked to gather the facts, and I need these people to help do it. How 
else it can be done I frankly do not know. 


INCREASED WORKLOAD 


Within the last 6 months we have been asked, for example, to make 
a study on the earnings of United States commissioners. The com- 
missioners come up and want pay raises, and a salary basis. If we 
do not get it for them they will ask Congress for it and someone in 
Congress will have to mgr on it. 

Before the judiciary can pass on it they are entitled to the facts. 
how much the commissioners made, what their tenure is, how much 
they work, and so on. 


| 
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Another committee asked for a report on the status of libraries 
around the country and the status of librarians is included. I have 
to have that job done. 

We are asked to make a study on stenographic and clerical positions 
in the probation offices. Our probation people are making such a 
study but I am asking them to do it in connection with our personnel 
people who have Government experience under the Classification Act. 

I am directed to make a study of the Court of Claims personnel. 
They are asking for increases in a number of their jobs. We have 
the difficult problem of giving a fair grade to the people in the Court 
of Claims when obviously their work is not ex xactly comparable to 
the work of anyone else in the system because their program is dif- 
ferent, so we have to make a study of what their job is and try to 
compare it with the personnel of the district courts and elsewhere. 

This job has to be done. If Congress wants the Court of Claims 
to operate and wants us to decide their pay, I have to have the people 
with the Government experience, Classification Act experience, who 
know how to do it. 

I am supposed also to make a study on courtroom deputies where 
they have a master calendar system and report back to the com- 
mittee next month on aie that courtroom deputy is graded, why, and 
should it be higher or lower. 

I am also asked to make a study of the revision of the language 
of our standards for law clerks applicable to all the law clerks in the 
system. 

We are in the process of a study on court reporters. I gather 
everybody has heard about how the court reporters’ pay situation is 
entirely unsatisfactory. That means we have to find out how much 
court reporters make in other areas, for example, how much court 
reporters are paid by the States, find out what the possibilities are 
for outside earnings. It is quite a problem because there are so 
many factors to go into. 

I am also asked by a number of judges to change the grade of the 
clerks of the court. All of these functions have to be done by some- 
body. I do not claim as Assistant Director to have personnel back- 
ground to carry out that sort of thing. It seems to me we are re- 
quired to have a small section for that purpose. 

Several of the people I would propose to do that work now are 
working in it, and the actual increase is relatively small, but that is 
what we want those employees for as listed on page 15-10. 


GRADE RECLASSIFICATIONS OF PERSONNEL 


The final item of increase for the Office pertains to reclassifications. 
That is what I mentioned a while ago. 1 was surprised to find that 
the budget has no room for a change in grade, somebody from grade 
11 to 12 if that is what the law calls for. 

That is frankly a very serious situation if you want to try to manage 
any place right. You cannot hold good people if you cannot let them 
get paid what they are entitled to and what they are earning. 

We lost two very fine attorneys in the last month. -One went into 
private practice and one went to a trust company because they do so 
much better for themselves than we were in a position to do for them. 
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I do not mean to say, however, that all of these classifications have 
been passed upon fin: ral They have not been. 

They have all been recommended by their division chiefs, by the 
people they have worked under for years, who feel that they have 
earned those increases and the work they are doing requires it. 

One of them I have to put into effect immediately as a matter of 
law. How to find the money for the rest of this year I do not know. 
Last Monday the Civil Service Commission completed their routine 
examination of our entire agency. The only criticism they had to 
make of the classifications that they examined was in 1 case, 1 job only, 
which they said has to be raised from grade 13 to 14. 

As I understand the Classification Act of 1949 I have no option on 
that matter. When the Civil Service decides that that job is a 14 I 
have no option but to put it in 14, if we have the money to pay it, and 
if we have not the money, to terminate or suspend the employee and 
stop the function until the Appropriations Committee decides what 
todo. That is what is confronting me right now. 

The job in question is the man who edits our probation journal, a 
very highly creditable publication, of which we are very proud. It 
goes out to about 14,000 people in the probation and penal work 
throughout the country, and it is a very highly professional document 
which we think most important to carry on the work of the probation 
people throughout the country. 

That is an example of wh: at I am talking about. Civil Service says 
the man running that magazine has to have a 14.. He is now getting 
13. As I understand the law, either I pay him the 14 or we separate 
the man and stop the function. 

The other increases, as to several of them, I can personally say they 
are very definitely earned and should be paid. A number of others I 
do not claim yet to know enough about them to be sure. I put them 
in on the basis that the responsible division chiefs who have known 
their work have certified that in their judgment they are needed. 

That is the exact situation as it is now. 

Mr. Rooney. You are sure there is nothing additional you want to 
add to that? 

Mr. Exits. As I said yesterday, we are ready to cut down some of 
the moving cost items. 

Mr. Rooney. Judge Biggs, is there anything else you have to say so 
we may conclude this afternoon? 

Judge Brees. I cannot consume any of your time this afternoon ex- 
cept in answer to questions you should see fit to ask me. 

Mr. Rooney. We shall now recess until 2: 15. 


AFTERNOON SESSION 
RELOCATION OF ADMINISTRATIVE OFFICE 


Mr. Rooney. The committee will resume its sitting. 

I note that at page 15-2 of the justifications you have a request in 
the amount of $75,000 entitled “Additional relocation costs.” 

This is in connection with this moving matter that we have been 
discussing ? 

Mr. Exxis. That was in connection with that matter, but we are now 
ready to change that, because there has been a change in plans since 
last August when this budget was prepared. That was put in at the 
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time as a proposal to obtain further rental quarters in order to let 
the second half of our office leave the Supreme Court Building. That 
was the proposal when we made up the budget in August, and when 
I submitted it to the conference in September. By October our re- 
peated efforts with the General Services Administration to get into 
Government space became availing, and we got a fairly definite indi- 
cation that we would be able to move into this space come next April 
or May; May, I think, is the date we were given. 

Since then that has become more firmed up and we got a letter in 
December saying definitely that that space had been committed to us, 
and we replied to that letter to the effect that we understood that to 
be a firm commitment, and in reliance upon it we would ask that the 
budget be reduced accordingly, which means that we do not need the 
$75,000. We do need for one time only $40,000 to pay for the build- 
ing of the partitions and whatever other costs you have to pay when 
you move into a building. 

They gave us the estimate based upon $2 a square foot. 

If we could have the $40,000 as a one-time, this-year proposition, 
it would not have to be repeated another year. That would enable us 
to move the office in April or May over in the building at Seventh 
and D Streets, and that would reduce the total by $35,000. 


NUMBER OF ADDITIONAL PERSONNEL REQUESTED 


Mr. Rooney. This Administrative Office of the Courts has been 
functioning without a Director for how long now ? 

Mr. Exxuis. Mr. Chandler retired, I think, in October a year ago; 
that is, 15 months. 

Mr. Rooney. And now you want 17 additional employees over and 
above what you now have? 

Mr. Exuis. I thought the figure was in here as 16 minus the 1 we 
took off. 

Mr. Brown. There is one telephone operator involved in the $75,000 
request. 

There is a need for 15 more employees, plus the transfer of that 
group in the Department of Justice. There are nine people, I believe, 
in the Department of Justice. 

Mr. Brown. The figure would be 8 from the Department of Justice, 
and 16 involved here. 

Mr. Ettis. 16 minus the telephone operator ? 

Mr. Brown. No, sir. 


PROPOSED ESTABLISHMENT OF DIVISION OF PROCEDURAL STUDIES AND 
STATISTICS 


Mr. Rooney. This matter of a division of procedural studies and 
statistics was presented to the House and Senate last year; was it not? 

Mr. Brown. Yes, sir. 

Mr. Rooney. What happened to it? 

Mr. Brown. It was disallowed. 


GRADE RECLASSIFICATIONS OF PERSONNEL 
Mr. Rooney. Now you want $16,000 for reclassifications. What 


are they ? 
Mr. Exuts. That involves a total 
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Mr. Roonry. Where are they in these justifications ? 

Mr. Brown. They appear at page 15-11. 

Mr. Extis. That refers to a list of, I think, about 40 employees of 
the Office for whom the 4 Division Chiefs have punaaienil reclas- 
sification. As I mentioned this morning, it is the considered and firm 
opinion by their respective Division Chiefs to the effect that the work- 
load has changed with respect to those employees to the extent indi- 
cated, and that those promotions have long since been earned, and 
should be granted. 

Now, I cannot say that I pe no know enough about them to say 
that is absolutely true or not. I do not know them that well yet. I 
do know of a number of them which are cert uinly clearly justified. I 
put that in on reliance of the people who knew far more about it than 


I do. 


SALARIES OF REFEREES 


Amounts available for appropriation 


| 
| 1957 actual | 1958 estimate | 1959 estimate 


Unappropriated balance at beginning of year-__-_- donee =| $3, 335, 991 $3, 773, 732 | $4, 253, 032 
Receipts nie ier NR Sa ne ee 1, 905, 942 2, 188, 300 2, 427, 500 

Unobligated balance returned from appropriation account. | 7, 491 | | 
icicle dagieadilp as Eenttingsbaiitsaaels oo ceeds 
Total available for appropriation ___- siti 5, 249, 424 | 5, 962, 032 | 6, 680, 532 
Deduct appropriation - eens ; 1, 475, 692 | 1, 709, 000 | 2, 034, 700 
Unappropriated balance at end of year..._._.___- : 3, 773, 732 4, 253, 032 4, 645, 832 

| 


Program and financing 


| | 
1957 actual | 1958 estimate | 1959 estimate 


Program by activities: Salaries of referees (total obli- | 
gations)__.___- : ‘ ae eS. iia $1,475,692 | $1,709,000 | 2, 034, 700 


Financing: Appropriation (new obligational authority) -._-_- 1, 475, 692 1, 709, 000 | 2, 034, 700 


Se 


Object classification 


| 1957 actual | 1958 estimate | 1959 estimate 


Number of permanent positions: | | 


Full-time. .....-- ais coe wscubapsessc uslagactiseeiheniittincn tnaiaotipiaasstiiad 85 88 | 114 
BOI in sasoncn nir-aitverainnthieicesmeneendy lad eda didaiusciedndedakd 88 75 60 
Total_______- ‘cithastn aia testtanedins aia iol 173 163 17 
Sandan number of all employ I ee he oe ee 125 | 125 144 
Number of employees at end of year 174 


aio sth aia iashe tein titndecagisatn cathe Seat 162 163 | 


01 Personal services: | 
Permanent positions... ......-<..0..<dcnuussuidvieeicc. |} $1,079,403 | $1, 213, 250 


$1, 587, 875 

Positions other than permanent-_..............-----.-- 393, 211 a 388, 880 316, 725 

FE OGEE DONOOMNE DUR VIOON. Soci ke ocenadcukcdsodbendusss 1, 472, 614 1, 602, 130 1, 904, 600 

O7., Other onntractuel SOF VI008 2 - nn iacccekn la ncccccnescesepose | 3,011 | 4,170 | 6, 300 
11 Grants, subsidies, and contributions... ................<..-|..-....-....-- | 102, 700 | 123, 800 
DO OG CII eos ne iicensedspneacsanieanatehnuee Oe, Bid dingoeeseek Bhasin 

Datel CMGMIONN, «a caninnncnsicthconsushinaniieensedls | 1,475,692 | 1,709,000 | 2,034, 700 


Mr. Rooney. The next item is that for “Salaries of bankruptcy 
referees.” 

Mr. Extis. I will ask Mr. Covey to answer the committee’s questions 
onthat. He is in charge of that Division. 
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SUMMARY JUSTIFICATION DATA 


Mr. Rooney. This item appears beginning at page 145 of the com- 
mittee print, and beginning at page 17-1 of the justifications. 

It might be well if we inserted page 17-1 through 17-9 of the 
justifications at this point in the record. 

(The pages referred to follow :) 


Statement relating appropriation estimate to current appropriation 








1958 appropriation in annual act. -._.....-- sic tesa ipa nce ahaha ati ebidtigagi Addl ‘dinianibneiinateiainah $1, 699, 000 
1958 appropriation in supplemental act.......................-..-.-.-.-------.-- pnipababhbomnasl 10, 000 
PE GE BOO tends otinan wen do eboanekbodksheeucetadmasndabinal: Tease ieee 1, 709, 000 
Net difference, 1959 over 1958: 
Requirements Difference, 
 eceslhdcieediiiaalne tad increase (+) 
| or de- 


priated estimate 


a. appro-| 1959 —_| crease (—) 
| | 


Dinh ddpangesacaiasenennsepadupaaiadn | $1, 709, 000 | $2,034, 700 +$325,700 +325, 700 
| bandatibbabat 


ORE CRCIRe FOE TI occinn esis wekinesernilininin eatin mais tdiltia ee ia a a 2, 034, 700 


Statement showing analysis by objects 





Objects 1958 | Additions | 1959 
Personal services__- ‘iid wiatiteats $1, 602, 130 $302, 470 $1, 904, 600 
Other contractual services (life-insurance premiums) | 4,170 | 2, 130 6, 300 
Grants, subsidies, and contributions (civil service retirement 
fund). - ; tg ata 102, 7 21, 100 123, 800 
Total obligations... : , pn Ne 1, 709, 000 | 325, 700 2, 034, 700 


JUSTIFICATION 
Language changes 
None. 


Description of the fund 


The referees’ salary fund is composed of payments by parties to bankruptcy 
litigation for the services of the referees in bankruptcy. These payments are 
covered into this special fund in the United States Treasury under the pro- 
visions of the Referees’ Salary Act. The statute (11 U. 8. C. 68 (c) (4)), how- 
ever, requires that before this fund can be used to pay the salaries of the 
referees, annual appropriations must be made from the fund by the Congress. 
Objectives 


The appropriation for salaries of referees in bankruptcy is to provide for 
their compensation as authorized by the Bankruptcy Act as amended May 10, 
1956 (Public Law 518 of the 84th Cong.). 

General justification 


The Referees’ Salary Act, which became effective on July 1, 1947, provides 
for the establishment in the United States Treasury of a referees’ salary fund 
to be maintained by Charges payable by parties to bankruptcy proceedings ac- 
cording to schedules fixed under the act. No appropriation from the general 
funds of the Treasury is required. 


Detailed justification 


The referees’ salary system is entirely self-supporting. It is requested that 
the appropriation for 1959 be made available solely out of the referees’ salary 
fund. This fund is in the nature of a trust fund composed entirely of filing fees 
and special charges paid in by the parties to bankruptcy litigation for the services 
of the referees. The amount requested for 1959 is $2,034,700. 
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Increase for 1959 


The increase of $325,700 which is requested for the fiscal year 1959 is com- 
posed of the following items: 


01 Personal services (salaries of referees) ...._._-.___--_____--__ $302, 470 
07 Other contractual services (life insurance) ~..-_--__________-___ 2,130 
11 Grants, subsidies, and contributions (retirement contributions)__._._ 21,100 

Peer REDON OTOL OG 8 5 Se recess rca rensns 325, 700. 


Increases for 1959 


The increase requested in the allotment for the salaries of referees totaling 
$302,470 is composed of the following items: 


Salary increases and changes in arrangements authorized at the Sep- 

tember 1957 meeting of the Judicial Conference of the United States__ $79, 750 
Salary increases and changes in arrangements which it is expected will 

be authorized at the March 1958 meeting of the Judicial Conference__ 150, 750 
Salary increases and changes in arrangements which it is expected will 

be authorized at the September 1958 meeting of the Judicial Confer- 

a sg aa a a a 60, 200 


NN i cS a wr see Ee eas ee 
Elimination of lapse estimate______~_ scfice axvinniins elie oma a cama de 11, 770 
Pareeeiemen” aregge~ OTe rneerenmeneins  enaeery Erae  anS on 8 Fn NS 302, 470 


Other items of increase: 
O7 Other contractual services (life insurance)__-....___________ 2,130 
11 Grants, subsidies and contributions (retirement contribu- 
tions) 


Pass TRCTOCRNG TON CONONE 8 oa nn ewan a 325, T00 


An upward trend in the number of bankruptcy cases began in 1953 when 
40,087 cases were filed. The trend has continued through 1957 when the total 
of new cases reached 73,761, which exceeds the previous high of 70,049 cases 
filed in 19382. It appears that the upward trend will continue and that in 
1958 the number of new cases will reach approximately 85,000 and in 1959 
the total will reach 95,000. 

The item of $79,750 for salary increases of referees and changes in arrange- 
ments authorized by the Judicial Conference at the September 1957 meeting 
includes the salaries of 4 new full-time positions, funds for changing 3 part-time 
positions to a full-time basis and funds for salary increases for 6 part-time 
referees. These changes in the system were necessary to provide added referee 
power to handle the increased caseload in various sections of the country and 
it is estimated that the increases will be in effect the full year 1959. 

3ased on an estimated caseload of 95,000 new cases in 1959 it is estimated that 
further expansion of the referee personnel will be needed and that such changes 
will be approved by the Judicial Conference at the March 1958 and September 
1958 meetings of that body. It is believed that the increase in volume will be 
gradual and that to a large extent the increased referee power needed can be 
arranged by changing part-time referee positions to a full-time basis, and by 
increasing the salaries of part-time referees to compensate them for the devotion 
of a greater portion of their time to the work of the bankruptcy courts. In some 
districts, however, it will be necessary to establish new positions. It is estimated 
that changes to be recommended to the March 1958 meeting of the Judicial Con- 
ference will cost an additional $150,750 annually and that these changes will 
probably include recommendations for 8 new positions, salary increases for 17 
part-time referees, and changing 9 part-time positions to a full-time basis. It is 
also estimated that in making these arrangements it may be possible to discon- 
tinue at least two small part-time positions, savings from which are reflected 
in the estimated annual cost of $150,750. 

The increases which it is estimated will be recommended to the Judicial Con- 
ference at the September 1958 meeting include the creation of 1 new full-time 
position, salary increases for 32 full-time referees and 5 part-time referees, and 
changing 3 part-time referees to a full-time basis. It is estimated that these 
changes will cost approximately $80,250 annually. If these changes are made 
effective October 1, 1958, only three-fourths of the annual cost or $60,200 will be 
needed in 1959, and this is the amount included in this estimate. 


—————— 
——————————— 
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Referees are appointed by the United States district courts for terms of 6 years. 
Because of the relatively low turnover in these positions the savings from lapses 
are exceedingly low. Heretofore the amount has been estimated at approximately 
the salary of one full-time referee position. Because the courts usually fill these 
positions promptly when vacancies occur, experience indicates that savings aris- 
ing due to vacancies in office will be negligible and it is requested that the lapse 
estimate of $11,770 be eliminated and the full amount requested for personal 
services appropriated for 1959. 

Because of the increase in the allotment for personal services it is necessary 
that a corresponding increase of $2,130 be made in the allotment for other con- 
tractural services to defray the increased cost of group life-insurance premiums 
in 1959. 

Section 40d (1) of the Bankruptcy Act (11 U. S. C. 68d (1)) extends the 


' benefits of the Civil Service Retirement Act to the referees in bankruptcy and 


their staffs. Section 4a of the Civil Service Retirement Act amendments of 
1956 (Public Law 854, 84th Cong.) requires that a sum equal to the amount 
deducted from the employees’ salary for the retirement fund, shall be con- 
tributed from the appropriation or fund out of which such compensation is paid. 

Retirement deductions are now taken from the salaries of 162 of the 163 
referees in office. (One referee is a reemployed annuitant and not subject 
to retirement deductions.) The amount requested for the Government's con- 
tribution to the retirement fund is computed at 6% percent of the aggregate 
amount of the annual salaries of the referees whose compensation is subject 
to retirement deductions. The increase in this item for 1959 ($21,100) corre- 
sponds to the increase in the salaries of referees requested herein. 
Earnings for the referees’ salary fund 

Except for the first year under the salary system (1948), payments into the 
salary fund have exceeded disbursements each year. As of June 30, 1957, the 
surplus in the salary fund totaled $3,776,233. 

On the basis of an anticipated volume of 95,000 cases in 1959 the estimated 
income for the referees’ salary fund will be as follows: 


Filing fees: 
Oh, RULE cawes, 17 DOO Ob Bae aa sitar caste rine nhicemuiansccetnid $175, 000 
All other types of cases, 77,500 at Sh tic... 2-25 ne 1, 317, 500 
Charges and allowances: 
1 percent on estimated net realization with a minimum charge 


of $2.50 per case in straight bankruptcy cases *______-__-____- 600, 000 
14 of 1 percent on total obligations paid or extended in ch. XI 

canes, eatimeated Ge Bie GO citaet akin cceenncecnn ~ 165, 000 
14 of 1 percent upon payments made by or for the debtor in ch. 

XIE cases, estimated at $6,000 00G.. in. 2 nes 40, 000 
Estimated fees allowed to referees and special masters in chs. IX, 

S.C Ee Csi tins cadis Rinne Aiea 130, 000 

Total earnings for the salary fant...................5.. 2, 427, 500 


1 Rate fixed by the Judicial Conference of the United States. 

On the basis of this estimate, the income for the referees’ salary fund during 
the fiscal year 1959 will exceed estimated expenditures by $392,800. 

Mr. Roonry. This request is in the amount of $2,034,700, which 
would be an increase of $325,700 over the amount approved for this 
purpose in the current fiscal year. 

It might be noted that this amount of $2,034,700 compares with 
$614,000 which was the amount of the appropriation for fiscal year 
1949, and with $879,000 which was the amount of the appropriation 
in fiscal year 1953. 

Do you havea general statement, Mr. Covey ? 

Mr. Covey. No, sir; I do not have a general statement prepared, 
but I am prepared to make a detailed statement on that, orally. 

Mr. Rooney. Please do. 
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TOTAL FILINGS OF BANKRUPTCY CASES, 1900 THROUGH NOVEMBER 1957 


Mr. Covey. I think you might be interested in some of the details 
which I shall give you. 

First, I have here for the committee a tabulation of the number of 
bankruptcy cases filed from 1900 through November 30, 1957. 

Mr. Roonry. May we have it, please? 

Mr. Covey. Yes, sir. 

Mr. Roonry. We shall insert this statement of total filings of all 
types of bankruptcy cases by fiscal years ending June 30 of each year, 
from 1900 through November 30, 1957 

(The statement referred to foltows: :) 


Total filings of all types of bankruptcy cases by fiscal years ending June 30 of 
each year from 1900 through November 30, 1957 


Fiscal year: Fiseal year—Continued 
Tn eeu 21, 9388 BR etter teats scutes acta 62, 845 
aa a ha areas 19, 007 os eet eaten aii ee 65, 335 
a i 18, 482 Migs eocttec nan encsceasiean ancy ones 70, 049 
a an peaet aa pcm cnen yaaa 16, 875 I coh eecoreeek cacao 62, 256 
ae ire ekg eas 17, 082 MI ek arena eee ng era ee 58, 888 
hae ws s pnieesines aaa te ase 16, 946 UT cihccg soe remnnaate cakeingenssa conte 69, 153 
| | eee: Seek ease bs oe 60, 624 
NN Si i oe cai ag sds ee BIT -trsenscicinansasinihiatia Dinan ste a cil 57, 485 
OR. ree Ete eed alls 17, 818 iis dias Ssentidbhnasiaiia.Seiita’ 57, 306 
la ee 18, 018 BU 24k hem eunidiinindakbidinks 50, 997 
A 18, 053 I iin Dancing len taphem ie de 52, 577 
ae aaa cepacia’ 19, 338 Bisa heiitehts seed lieat noah coc 56, 333 
a eee 19, 745 sisi Soin tog chen caplet 52, 109 
Re eS ae, pe TR ee ee 34, 711 
pee ¥ RR Ree Sao bho oo ee 19, 533 
ee secu cs Bee SO ane etek nde Lats ee Oe 
ee 2s icsceeiaclae yicaan ae WONG wh 55 eee e ee 
ye ees =. ee, ee BO nt 2 eS ee ee 13, 170 
1918 ony ett 4 = ro ee eee Se 2 teh ae 18, 510 
ese 2 ct eS Se ss ee eA ore 
0 eae 2 eng! RIG ue ee oe ee ae 
RnB sins ia Sidi ekreasecab nace 22, 812 Gn os de Sstinacns naitee a ee 
Wee he eS ee Ue ed ee, ee ee ETL 34, 873 
Fe ae 41, 304 a. oe ae ete eS 40, OST 
Ges an 2 eee SOR a aoe ee Bh A 53, 136 
RN on Ne 45, 641 (a EE ee erat 59, 404 
Sk es acs kk anna a 46, vt FOO G see ae eee 62, O86 
eee ne ys 58 BOO Tou kh ew hoe 73, 761 
eine Sigs nies tis 3° 064 1958 (1st 5 months) TE ee 34, 287 
BU a ice i ae 57, 280 


Mr. Rooney. It would appear from the number of bankruptcy fil- 
ings in the fise: al vear concluded last June 30, to wit: the 1957 fiseal 
year, there were 73,761 filings? 

Mr. Covey. Yes, sir. 

Mr. Roonry. This number is the highest in the history of the Re- 
public; is it not? 

Mr. Covey. Yes, sir. 


ANTICIPATED NUMBER OF BANKRUPTCY CASES TO BE FILED IN 1958 AND 1959 


Mr. Roonry. And what is your prognostication for fiscal year 1958, 
which ends next June 30? 

Mr. Covey. This appropriation is based on estimate of 85,000 cases 
for the current fiscal year. 


Mr. Rooney. And that would compare with 40,087 filings in fiscal] 
vear 1953 ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. Very well, Mr. Covey, you may proceed. 

Mr. Covey. I have the same data in chart form if you would like to 
take a minute to refer to that. 

Mr. Rooney. We certainly shall. 

Mr. Covey. This chart, as you will observe, begins in 1904, which 
was the beginning of our reliable statistics—I say “reliable,” but I had 
rather use the word “complete,” statistics. 

The heavy line indicates — the fine line indicates the pending 

caseload at the end of a fiscal yea 

I would refer to the period ‘Nebureies 1915 and 1920 which is the 
period of the First World War, and you will notice the volume dropped 
down to some 14,000 cases. 

Following that, it continued in an upward swing until it hit the 

ak in 1932 of something over 70,000 cases—a few cases over 70,000. 
Then, there is another peak i in 1935 of almost 70,000 cases. 

Then the next period is the period prior to W orld War II. Then 
there is a general downswing in the chart for World War II. 

At the bottom, in 1946, it got down to almost 10,000 cases a year, 
and following that is the upswing following World War II and the 
interruption in the upswing is the time of the Korean situation. Fol- 
lowing that period, is the period since that time when it has gone up 
steadily, and the last year indicated on this chart shows the increases 
of 1957. 

Mr. Rooney. And if we were to project this into the coming fiscal 
year, it would go even higher? 

Mr. Covey. Yes, sir; let me show you that projection on another 
chart. I have that on another chart, but I do not have but one copy. 
I can give it to you, and I think I can explain it to you very simply. 

Mr. Rooney. Are these fiscal years ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. I have reference to the years at the bottom of the 
chart. 

Mr. Covey. Yes, sir. 

Mr. Rooney. It would appear from this that you do not have enough 
room on this chart to show the height to which it has reached in the 
coming fiscal year? 

Mr. Covey. That is correct. 

= Rooney. All right. : 

. Covey. Now, you asked me about my estimate, and whether I 
had atte ‘ted it. As you can see on this chart, the dotted line is the 
actual filing of cases from 1947 to 1957, a 10-year period. The dotted 
line indicates the actual filings. This line [indicating] indicates the 
10-year period from 1947 to 1957, and as projected over a 10- year 
period, and you arrive at a figure here of 86,000, approximately, on 
that basis, for 1959. 

The next one is the red line which is the 5-year period, and which 
contains the figures from 1953 through 1957. If you project that 
line through 1957, you come out at 1959 with an estimated volume of 
some 89,000 cases. 

The blue line is the projection of last year. 
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Mr. Rooney. Correct me if I am wrong on this, but when you men- 
tioned 83,000 cases, we were talking of 1958, the current fiscal year; 
were we not‘ 

Mr. Covey. I think I mentioned 85,000. 

Mr. Rooney. 85,000? 

Mr. Covey. Yes, sir. 

Mr. Rooney. That was 1958? 

Mr. Covey. Yes, sir. 

Mr. Roonry. Your prognostication for 1959 is how much ? 

Mr. Covey. 95,000. 

Mr. Rooney. Wow. 

Go ahead. 

Mr. Covry. Next. I projected the blue line which is a 1-year projec- 
tion. That is a projection from 1956 to 1957, and I projected it on 
a numerical increase basis. Using that blue line as the basis, you 
arrive at a figure of 85,000 this year and 96,000, or in excess of 96,000, 
next year. 

At the time the Judicial Conference met and at the time the Bank- 
ruptcy Committee met in September I had 2 months’ filings in 1958, 
July and August. I projected that on this chart. Those 2 months’ 
filings are represented by the lines to your left—the line farthest to 
your left—and projecting it on that basis, you get a volume of almost 
about 89,000 cases. That takes you up in 1959 to a figure of a little 
over 105,000. 

I put on another line at the end of 5 months—that is, July through 
November—of the current fiscal year. It is the inside line at the left. 
This outside line represents an increase of 22.85 percent. The inside 
line represents an increase of 20.2 percent. Up to the present time I 
have received for the month of December filings from 57 of the 89 
districts we tabulated. Comparing those 57 districts with last year— 
the same districts—the increase is 26 percent. Those are the latest 
figures I have. At the Bankruptcy Committee meeting I showed 
this chart, except this inside line at the left, and we discussed and 
considered what my estimate should be for purposes of appropriation 
and so forth, and it was decided that we should use the figure of 
85,000 as the estimate for this year, and 95,000 for next year. My 
present judgment is those are both conservative figures. 


COMPARISON OF FILINGS OF BANKRUPTCY CASES IN 1953 WITH ESTIMATE 
FOR 1959 


Mr. Roonry. Would you compute and insert at this point in the 
record the percentage increase between the 1953 fiscal year and the 
1959 fiscal year ? 

Mr. Covey. Yes, sir; the actual for 1953 and the estimated for 
1959 ¢ 

Mr. Rooney. Exactly; the percentage increase. 

Mr. Covey. The perce -entage increase over that period ? 

Mr. Rooney. Yes, sir. 

Mr. Covey. Yes, sir; but I do not have that with me. 

Mr. Rooney. You can do it at your leisure. 
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(The information requested follows :) 


Comparison total filings, bankruptcy cases 


I: SI TI icici ciecstcinei insect idiaavctaccindbinaeasecelcipuaiiesciidian ated acai 40, 087 
Finca) yous TOCO Cemeteries ssn week en eee ie 95, 000 
TRUCE TINCTURE CUD occ cncatssveicndsintesteaseertiens sh nsiteeeeso-cehenanntiatiatillaniiiakiainiiaas 54, 913 
Pereemt ticresian  CONGHIAIGG ) aon i oe ch einen ciate’ 137 


COMPARATIVE STATEMENT OF BANKRUPTCY CASES FILED, 1956-58 


Mr. Covey. Now, I have another compilation here which shows the 
increase from 1956 to 1957, and the aver ‘age per month. I will give 
you the statement, and you can see it and if you would like to put it 
in the record, it is all right. 

The increase in that year was 18.8 percent, an average increase per 
month of 973. The next compilation below is a 5 months’ compilation 
which shows an increase of 20.2 percent, or an average of 1,151 increase 
per month. That is the latest 5 months’ figures I can give you. 

Mr. Rooney. We shall insert this comparison at this point in the 
record. 

(The comparison referred to follows :) 


Comparison in total filings 


PRS FOR IGG. ba icin neti atic clidini acini 62, O86 
Se RUIN IE TINGS 8 shasta cnt eiihciiccsdep Sicdap mascots snd casa aaialg caelseaaiaticia dca niga aabidiemhsasaaes 73, 761 
IGRRIOUTCRD: TCC Oa iain cciciieh cid ns:scieclaiehcatassbiictle Wileasaniitctat ese tactic eat a 11, 678 
CIN BRU koh i cetSadatie cored erp ec eae esi tei aeaal 18.8 
Average increase pe! a a eae ee Se ee ee 973 
BEERS Sb RUUNGN DI 0 ici a aint etched acces gud hh tins edocs alii cs cia 
Py gs eb. ee ee ee ic Net N 34, 287 
ECE I kiana teats ahdtbiiliginicioan dasctdeedtinn that eee de ae 5, 754 
FORCGRE TUCO GRNG. bk. eck tisk edd deinen 20. 2 
Pi VOU TUCO TE TOI ni veces weenie rrr tincnnaiaineaenin 1,151 


Mr. Roonry. You may proceed, Mr. Covey. 
ANALYSIS OF BANKRUPTCIES BY TYPES OF BUSINESS 


Mr. Covey. Now in past years, Mr. Rooney, you have asked me for 
a statement of the filings by occupations of the bankrupt. I have 
prepared such a statement, and have it here if you wish to put it in 
the record. 

Mr. Rooney. Very well. 
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(The statement referred to follows :) 


Number of bankruptcy cases filed by types of business in the fiscal years 1940 through 





1957 
| | 
Em- | Profes-| Others | Mer- | Manu-| Others | Total National 
Fiscal year Farmer| ployee | sional | notin | chants |facturer|in busi- popula- 
| business ness | | tion 

1940___- 2, 678 36, 846 801 | 2, 230 4, 651 921 4,194 | 1 §2,577 | 132, 122, 000 
Percent of total- 5.1 70.4 1.5 4.3 8.9 1.8 8.0 | 100. 0 ; 
1941 2, 367 42, 348 | 744 | 2, 365 | , 278 766 3, 464 56, 332 | 133, 402, 000 
Percent of total. - 4.2 75.2 | 1.3 4.2 7.6 | 1.4 6.1 100. 0 
1942. __ 2, 048 40, 180 | 581 | 2, 071 3, 386 507 | 3,336 | 52,109 | 134, 860, 000 
Percent of total. 3.9 77 24 4.0 | 6.5 1.0 | 6.4 100. 0 
1943 | 1,151 27, 020 395 1, 762 1,775 | 286 2,322 | 34,711 | 136,739,000 
Percent oftotal._.| 3.3 wet 4a ; 5.1} O08! 6.7 100. 0 
1944 | §12 15, 460 211 | i81 | 1,323 19, 533 | 138, 397, 000 
Percent of total--_| 2.6 79.1 | 1,1 | 0.9 | 6.8 100.0 
1945 305 10, 010 | 152 | 153 914 | 12,862 | 139, 928, 000 
Percent of total___| 2.4 77.8 | 1.2 | 2 | 2.1 7.1 | 100.0 ae a 
1946 260 7, 618 | 112 5 201 | 821 | 10,196 | 141,389, 000 
Percent of total 2.6 74.7 1.1 2.0 | 8.1 | 100.0 re 
1947 183 9, 396 111 | 596 | 1,415 | 13,170 | 144, 126,000 
Percent of total 1.4 71.3 0.8 4.5 10.7 | 100. 0 
1948____- 167 12, 546 | 114 808 | 2,546 18,510 | 146, 631,000 
Percent of total 0.9 67.8 0.1 4.4 13.8 100. 0 
1949 232 17, 772 | 159 853 | 3,664 26, 021 149, 188, 000 
Percent of total 0.9 68.3 | 0.6 3.3) 14.1 109. 0 
1950 290 | 22,933 | 126 803 | 4, 568 33, 392 | 151, 677, 000 
Percent of total 0.9 68. 7 0.4 2.4 13.7 100.0 
1951 __- 205 25, 984 | 27 | 522 4,173 35,193 | 154, 360, 000 
Percent of total- 0.6 73.8 | 0.4 1.5 11.9 100.0 
1952 196 26, 527 137 532 3, 358 34,873 | 156, 981, 000 
Percent of total_ 0.6 76.1 0.4 5. 1.5 9.6 100.0 
1953... 214 31, 253 | 140 2, 062 2, 402 518 3, 498 | 40,087 | 159, 696, 000 
Percent of total 0.5 78.0 0.3 5.1 6.0 1.3 8.7 | 100.0 
1954___ 322 40, 889 154 3, 359 3, 191 745 4,476 53, 136 | 162, 409, 000 
Percent of total- 0.6 77.0 0.3 6.3 6.0 1.4 8.4 | 100. 0 
1955. 386 46, 163 217 4, 056 3, 317 75) 4,515 59, 404 | 165, 248, 000 
Percent of total 0.6 77.7 0.4 6.8 5.6 1.3 7.6 100.0 
1956 400 48, 784 212 3, 824 3, 155 730 4,981 | 62,086 | 168,091, 000 
Percent of total 0.6 78.6 0.3 6.2 5.1 1.21 8.0 | 100.0 | 
1957 405 59, 053 204 4, 564 3, 160 665 5, 710 73, 761 | 171, 191, 000 
Percent of total_-__| 0.5 80. 1 0.3 6.2 4.3 0.9 | 7.7 | 100.0 | 


1 This figure includes 256 amended petitions and adjudications for whic h occupation is not shown. The 
percent figures for 1940 are based on 52,321 cases which excludes these 256 amended petitions. 


Mr. Roonry. Please proceed. 

Mr. Covey. I call your attention to the last figure, the figure at the 
bottom for 1957, and make a comparison with 1956 which is the line 
above. 

Farmers, you see, 405 in 1957, and 400 in 1956; employees in 1957, 
59,053, or 80.1 percent of the total as against 48,784, or 78.6 percent 
of the total in the preceding year. 

Professional, 204 in 1957, and 0.3 percent of the total. 

Mr. Rooney. Before you continue, and if you will permit me to 
interrupt you, these cases to which you just referred—the 59,000 
figure and the 48,000 figure would you say that these are the easiest 
to handle of all the cases ? 

Mr. Covey. Yes, sir; generally speaking. Of course, you can get 
any kind of a problem in a bankruptcy case but by and large they 
are the easiest. 

Mr. Roonry. Compared with the others they require comparatively 
little work on the part of the referee ? 

Mr. Covey. On a comparative basis, yes, but there is a good deal of 
work even in a no-asset case to carry it through carefully and the way 
I think it should be carried through. 

Mr. Roonry. Very well. 

Mr. Covey. I do not think I finished with “professionals.” 
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Mr. Rooney. No; | interrupted you at that point. 

Mr. Covey. For professionals, the figure was 204 in 1957, or 0.3 
percent of the total. 

The figure for 1956 was 212, or 0.3 percent, the same percentage 
of the total. For others not in business, that is, principally house- 
wives and people who are not employed, there were 4,564 in 1957, 
which represented 6.2 percent of the total. For the year previous the 
figure was 3,824, with the same percentage. 

The next one is merchants. There were 3,160 in 1957, which repre- 
sented 4.3 percent of the total, and 3,155, or 5.1 percent of the total 
in the preceding year. 

The figure for manufacturers was 665, or 0.9 of 1 percent. The 
year previous the figure was 730, or 1.2 percent of the total. For 
others in business the figure was 5,710, or 7.7 percent, compared to 
4,981 and 8 percent the year previous. 

This also shows the total filings and shows an estimate of the 
population. 

Mr. Rooney. Very well. 


STATEMENT OF REFEREES’ SALARY AND EXPENSE FUNDS, 1948—58 


Mr. Covey. I also have here a statement of the payments into the 
referees’ salary and expense fund from the beginning of the salary 
system down to the end of November. I think you will observe from 
this that the system has had a surplus i in every year except the first 
year. 

Mr. Rooney. What do you estimate the surplus in the salary fund 
to be for the total of 1958? Can you estimate that ? 

Mr. Covey. The total for 1958, if I may be permitted to do so, 
although I would like to get the actual figures—is arrived at in this 
fashion. I have a projection of it for 1958 and I can give you the 
actual estimate of appropriation and what it would cost for 1958. I 
have not, however, prepared it. 

In the salary fund I think it will run—— 

Mr. Rooney. Well, I am quite surprised at the figures shown in 
this schedule of the salary fund, which I shall insert at this point in 
the record, since for the first 5 months of fiscal 1958 you show but 
$44,872, and if the excess of receipts over disbursements were to con- 
tinue in the remaining 7 months of the year, the surplus at the end 
of the year would be far below any of the years since 1949? 

Mr. Covey. That is correct. 


24599—58——11 
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(The statement referred to follows :) 


Payments into and disbursements from the re ferees’ salary and expense funds covering 


the period from July 1, 1947, through Nov. 30, 195? 


SALARY FUND 


Fiscal y s Receipts Disburse- Surplus 
ments 
1948 $643, 190 $732, 694 $89, 504 
1949 1, OO8, 607 768, 597 240, 010 
19% 1, 151, 816 812, 968 338, S48 
19 1, 241, 331 845, 703 395, 628 
1952 1, 283, 716 871, 151 412, 565 
1953 1, 352, 044 1, 002, 806 349, 238 
1954 ] 6, 545 1, 063, 273 93, 272 
1955 1, 748, 541 1, 118, 556 9 OR 
19*¢ 1, 799, 274 1, 227, 829 571, 445 
957 1, 905, 942 1, 475, 692 430, 250 
158 756, 483 2711, 611 2 44, 872 
\ Sif ; 
EXPENSE FUND 
I Disbu piu 
n t 
1948 92, 604 $574. 4458 118, 146 
1949 870, 420 , 64 154, 775 
yy 109, 999 SR]. S38 228, O71 
) 221, 839 170, 318 251, 521 
952 1. 200, 040 168, 401 291, 639 
953 1. 329. 8&0 1, 114, 743 2 137 
iF sg | 7, 430 227, 929 
) 1, 8 ds 197, 706 902 
gy 893, 999 &, G2t 79 
157 9 Of 1, 913, 801 7, 264 
58 819, 03 780, OOF & 12 
ul 2 SS 
Deficit. 
2 Estimated 
No Mhe 2 funds hay total surplus of $5,830,197 as of Nov. 30, 1957, 


Mr. Covey. The rates of the charges were reduced in these cases 
effective January 1, 1957. It has taken just about this long to get 
those rates into operation, and feel the effect of them. We are com- 
mencing to feel the effect of that reduction. Frankly, we have a sur- 
plus of almost $4 million in that fund. A large portion of it is money 
that came as charges from estates. It is my feeling, and I so reported 
to the Bankruptcy Committee more than a year ago 

Mr. Rooney. | ju t do not like to see this, because I sat on this com- 
mittee when we established this fund for salaries and expenses of 
referees. 

Mr. Covey. That is right; you are correct, Mr. Rooney, but let me 
say this: This is an annual and a continuing income, and we have a sur- 
plus of almost $4 million. I think it is the view of the Bankruptcy 
Committee that that is as much of a surplus as we really should have. 
Frankly, I would rather— 

Mr. Rooney. Let us put it in the United States Treasury, and help 
the taxpayers. What is wrong with that ? 

Mr. Covey. Well, Mr. Rooney- 

Mr. Rooney. Or, shall we let someone figure out how we can spend 
it? 

Mr. Covey. No, siz 


. ements sannctsntsneta 
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Mr. Exxis. Mr. Chairman, you would have a serious question of pol- 
icy because this comes from the creditors. 

Mr. Rooney. Why do not you let us continue this matter with Mr. 
Covey? We have been doing this for years, and we understand one 
another. 

Mr. Covey. I want to answer your question the very best I can. 
When this system was estal lished, you will recall there was orave 
doubt in the minds of some of the members of the subcommittee that it 
would be self-sustaining. I think I am safe in saying that on my 
recommendation the committee advanced us over $350,000 the first year 
in each fund. 

Mr. Roonry. That is right, for each one. 

Mr. Covey. Yes, sir: and that was done in 1947. Since that time 
we have shown a substantial surplus, and my own feeling is that we 
should not be taking more out of these estates to create a large sur- 
plus, and that money should be going to creditors 

Mr. Rooney. Why cannot we put it in the Treasury, and pay some 
of our costs of government! ¢ 

Mr. ds y. Mr. Rooney, if that is the will of the Congress 

Mr. Roonry. I do not hear any complaints from the people with re- 
eard to the fact that this fund has bee An earn ine money to put away. 

Mr. Covey. Mr. Rooney, I have heard—lI do not want to say ex 
actly “complaints,” but I have heard rumblings that these funds are 
vetting big enough and there has been a feeling among some creditor 
interests that these funds are more than are needed to make the sys- 
tem self-sustaining, and I feel—and I say this with all due respect 
that we, the Administrative Office, would be subject to criticism, I am 
afraid, if we let these funds get substantially larger. 

Mr. Rooney. It will not be self-sustaining very long if we have a 
year like it is expected to be i in 1958; will it ? 

Mr. Covey. Yes, sir; I think that we will show a surplus of more 
than $100,000 in that year, and that is a surplus “after being self- 
sustaining. 

Mr. CLevencer. Are these losses appreciably greater per case with 
this cheaper money than they were 2 years ago? Is that reflected in 
the projection ? 

Mr. Covey. I do not think so. 

Mr. Cievencer. In other words, is the 49-cent dollar taken into 
consideration ? 

Mr. Covey. I do not believe you can say it that way. 

Mr. CLevencer. Off the record. 

(Diseussion off the record.) 


EXPLANATION OF REQUESTED INCREASES FOR 1959 


Mr. Roonry. Referring to page 17—5 of the justifications, which is 
entitled “Increases for 1959,” we see the second item, “Salary in- 
creases,” and changes in arrangements which are expected to be au- 
thorized at the March 1958 meeting of the Judicial Conference, there 
is the amount of $150,750. 

What are the details of this? 

Mr. Covey. Those figures have been revised in line with the au- 
thorization of the Judicial Conference in connection with the supple- 
mental appropriation for this year. With regard to the salary fund, 
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we were authorized to seek a supplemental appropriation not to exceed 
$65,000. On Monday of this week that supplemental went in and 
requested the sum of $52,400, as I recall the figure. 

Now, reflecting or translating that into this appropriation for 
1959—this appropriation on page 17-5—can be reduced by $28,200. 

This whole appropriation, the $150,750 that we have re quested, will 
be revised as a result of this supplemental, and the estimate that will 
go to the Judicial Conference in March is $76,000 in place of that 
$150,750. 

You will notice the next item is for 3 quarters of a year, which will 
be put into effect in September 1958, and the items that are taken out 
of the second item are transferred and postponed to the other item, 
and that item becomes $108,560. 

The total in place of your $302,470 becomes $27¢ 
of $26,390 from that one item. 

The next deduction is in the item below of life insurance 
small item of $110. 

The next one is in the retirement contribution of $1,700. The item 
of $21,100 becomes $19,400. The total reduction on this page is 
$28,200, and the amount requested is $297,500. 


Mr. Rooney. Anything else before we get to expenses? 
Mr. Covey. No, sir. 


},080, a reduction 





a very 


EXPENSES OF REFEREES 
Amounts available for appropriation 


1957 actual | 1958 estimate} 1959 estimate 





Unappropriated balance at beginning of year $1, 849, 118 $1, 976, 506 $2, 283, 106 
Receipts (fees for service = 2,031, 065 2, 581, 300 2, 897, 500 
Unobligated balance returned from appropriation account 10, 124 
Total an it available for appropriation_ _- 3, 890, 307 4, 557, 806 5, 180, 606 
Deduct appropriation ; : = ‘ 1, 913, 801 2, 274, 700 2, 635, 800 
Unappropriated t é 1 year 1, 976, 506 2, 283, 106 2, 544, 806 


Program 


and financing 








1957 actual | 1958 estimate | 1959 estimate 

| 

Pro r ri ties: Mi n pense total liga | 
I si i a a a i | $1,913,801 $2, 274, 700 | $2, 635, 800 
Financing: Appropriation ( bligational authority ieee 1, 913, 801 2, 274, 700 | 2, 635, 800 


acaenn oe 
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Odeon olannfention 


| | | 


| 1957 actual | 1958 estimate | 1959 estimate 





Total number of permanent positions___-__- 











| 
Hiatt h uta emnarican 392 462 
Full-time equivalent of all other positions__._._..._- aac 58 58 
Average number of all employees._.............-....... deol 444 506 
Number of employees at end of year- - --__- _ 47 0 | 539 

91 Personal services: | | | 
Permanent positions. a ‘a | $1,316,418 $1, 480, 000 $1, 747, 900 
Positions other than perme anent. ; a ee 136, 586 189, 000 | 199, 000 
Other personal services - _- Skitirion woe 1, 341 7, 400 8, 300 
Total personal services. A honebu 1, 454, 345 | 1, 676, 400 | 1, 955, 200 
02 Travel. saeuty loch ety ennalichss Miata sndaiianind abide | 58, 677 | 60, 000 | 72, 600 
03 Transportat ion of things oe ee ee 5, 436 | 7, 000 | 8, 000 
04 Communication services _--- ote chetaen ss aaa 41, 162 | 43, 000 53, 000 
Penalty mail__....-- SRCb whe iebd tadbaud Son 122, 932 | 143, 000 125, 000 
05 Rents and ‘utility services...._.-------_- ieee nian 55, 204 | 58, 000 68, 000 
06 Printing and reproduction_- aie : 22, 632 | 23, 000 26, 000 
07 Other contractual services 7 en . 14, 821 17, 000 22, 000 
08 Supplies and materials_. ere 7 as 61, 868 | 62, 500 | 70, 000 
OD | Iso tiincnn«tticseRernh botisl~ aise dee 75, 882 | $1, 500 112, 700 
11 Grants, subsidies, “and contributions _- ' ‘ sma = heeehtinan eal 101, 300 121, 300 
15 Taxes and assessments... ...... ; we oan 842 | 2, 000 | 2, 000 
TBotal eb oGRi syne <ciocitgnissinn deceit nats ae 1, 913, 801 2, 274, 700 | 2, 635, 800 


JUSTIFICATION OF THE ESTIMATE 


Mr Rooney. With regard to expenses of referees, which appears 
beginning at page 147 of the committee print and beginning at page 
18-1 of the justifications, we shall at this point of the record insert 
pages 18-1 through 18-16 ‘of the justifications. 

(The information referred to follows :) 


Statement relating appropriation estimate to current appropriation 


1958 appropriation in annual act 


























nm ambcwdiatithonae sac aoing ta ae wach thet eit aeca sdetails . $2,199, 700 
1068 appropriation in supplemental act........... 2.2.2 222-2 encnncncenneeecenee 75, 000 
I Bs cncnninxctonnddiddecenmidsnntbanthtian ith n staan : ial dibae 2, 27 4,700 
Net difference, 1959 over 1958: 
maha; f : | 
Requirements Difference, 
See 
| or de- 
1958 appro- | 1959 crease (—) 
priated estimate 
Miscellaneous expenses of referees___- etait 2, 274, 700 $2, 635, 800 | (+) $361, 100 (+)361, 100 
Total enttanbe 0 WR nsscccuthtedxcuasswkicnaidainen santa eniiescaabaiialalantbiagt alin ; 2, 635, 800 
Statement showing analysis by objects 
sil ne oon ! 7 | 
Object 1958 Deduc- Additions 1959 
| tions 
eer : 2 . x 
01 Personal services..............--------------------- $1, 676,400 |_..........- | $278,800 | $1, 9855, 200 
0 SE cA. 225%. hath tdeeckn cee cunebudiedathauee 3 pea | 12, 600 72, 600 
03 Transportation of things..........................- 8 ail 1, 000 8. 000 
04 Communication services. .......................... | UIE Lith seieeautinne 10, 000 53, 000 
glo ae ee eee ee 143, 000 $18,000 |....... 125, 000 
05 Rents and utility services.......................... a ee a 10, 000 68, 000 
06 Printing and reproduction.............-- Se eulaaiied 8 aro 3,000 | 26, 000 
07 Other contractual SETA ae incoctchngtiaes- ote maudetincoamediiandl Rag tdbaimeameqides | 5, 000 | 22, 000 
OB Sune SU TRIOS nnn cctccccccncceqeeecs Se 7, 500 70, 000 
OO Tem. os ented eich ita cdseneeins WEE lanaweovedaen 31, 200 112, 700 
11 Grants, subsidies, and contributions. ..........-.-| Bee Codistnn dn cid } 20, 000 121, 300 
15 “TROD OUI GRITS niin cocncscccctenccentes -| Ape (urchin pmerae gus lectbhahenadiagll 2, 000 
Retell 25250 S105). cit sae | 2,274, 700 18, 000 379,100 | 2, 635, 800 
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JUSTIFICATION 
Language changes 


None. 
Description of the fund 


The referees’ expense fund is composed of payments by parties to bankruptcy 
litigation for the services of the referees’ office. These payments are covered 
into this special fund in the United States Treasury under the provisions of the 
Referees’ Salary Act. However, before this fund can be used to pay expenses 
of referees’ offices the statute (11 U. 8S. C. 68 (c) (4)) requires that annual 
appropriations therefrom be made by the Congress. 

Objectives 

This estimate is to provide for the salaries of the clerical employees of referees’ 
offices and for other office expenses, including travel of the referees, communica- 
tions services, rent, printing and reproduction, the publication of first meeting 
and other bankruptcy notices, office supplies and equipment. 

General justification 


No appropriation from the general funds of the Treasury is required for the 
expenses of the referees’ offices as these offices are self-supporting. It is re- 
quested that an appropriation of $2,635,800 for referees’ expenses for 1959 be 
made available out of the referees’ expense fund, which is composed entirely of 
the filing fees and special charges paid by the parties to bankruptcy proceedings. 
Additional personnel 


An increase of $213,800 is included in the estimate to provide for the salaries 
of 70 additional clerical employees in referees’ offices. The new employees will 
be placed in newly created referees’ offices and in established offices where the 
increased volume of work can no longer be handled by present personnel. The 
additional positions are as follows: 


20 grade 4 clerks at $3,415 per annum_-_-_- 


20 grade 3 clerks at $3,175 per annum___--_----_-__- Se Sit antncan SOO, 000 


apnea -. 68, 300 


131, 800 
Positions for newly created offices and for part-time offices changed to 
a full-time basis: 


10 grade 3 clerks, at $3,175, per annum________-_-_______ $31, 750 
10 grade 5 clerks, at $3, 670, per annum_____-_--__-_____ + Be TO 


10 grade 6 clerks, at $4,080, per annum________-__-_____ _ 40, 800 
Total annual salaries____- ie 


Amount requested for % of a year___-.-______________ 82, 000 


Total estimate for additional clerks___________ < iitseacpirisawecieiencmincy Sie Oe 


Detailed justification 


The appropriation of $2,635, 800 requested for 1959 is composed of the follow- 
ing items: 


Salaries of 462 full-time clerks__.__._____________________ $1, 797, 630 
peeuct estimated iagltGe. 22.20 css Gases sete ncn ssi 49, 730 
Net estimate for full-time clerks._........._..__.....______ _ 1,747, 900 
Salaries of part-time and temporary clerks_____________________- : 199, 000 
Additional pay -for serviced AbTURR ncnwscunssscseesicwniiceecasiceucc 1, 700 
Regular pay in excess of 52-week base_______-____-_______________ 6, 600 
Te tar Berens dere ee .. .cccccescs enc. 1, 955, 200 
SAAT NONI sicncscax ch cuits tines cs ene Ae tals ab dics Secacapgitorpdivey obiatcratesnig pian rs apadaxceeiee 680, 600 
Toa eatimate._ =. s+~ hoisiisnah eetstomstet Sconr tony epaciacadon naan ined ae 2, 635, 800 


The volume of bankruptcy business 


Except for 1 year (1952), there has been an upward trend in the number of 
bankruptey cases annually since the referees’ salary system went into effect in 
1948. In 1948, the first year under the salary system, 18,510 cases were filed. 
In 1957 the total number of cases rose to 73,761 which for the first time exceeded 
the previous high established in 1932. The gradual increase in the volume of 
work in the bankruptcy courts has been absorbed year after year without chang- 
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ing materially the number of referee positions, but by gradually expanding the 
clerical and other facilities of the referees offices. Continuing studies have been 
made of the Bankruptcy Act, and of the procedures in the bankruptcy courts 
with a view to eliminating unnecessary work. 

These have resulted in a number of important changes in the act and in the 
administrative procedures which reduced the work and reduced the cost of 
bankruptcy proceedings. 

It appears that the upward trend in the number of cases will continue, and 
that 85,000 cases will be filed in 1958 and approximately 95,000 in 1959. With 
this volume of new cases in 1959, it will be necessary to increase the referee 
power of the bankruptcy courts and, also, to increase the number of clerks in 
the offices. The present personnel are barely able to keep the work current and 
cannot absorb additional work without neglecting important phases of the 
administration of the cases. 

The following changes are included in the estimate for 1959: 

Additional full-time personnel 
Increase in part-time personnel 
Cost of within-grade promotions 
Reclassifications 


Sai 5 é itd : $213, 800 
5 10, 000 

aoa _ 25, 000 

ba ‘ ee it 30, 000 


Total increase for personal services__________ : 278, 800 





Travel S04 otis 
Transportation of things 
Communications services 
Penalty mail cost 
Rents and utility services 


Scie anes - : 12, 600 
, 7 : 1, 000 

‘ E sa vhs 10, 000 
eS ee TS ae put ts 18, 000 


4 2 Feta tees 10, 000 
Printing and reproduction tS jie. eae Se oe 3. 0CO 
Other contractual services_ ES Ee : , 5, OOO 
Supplies and materials_ wv 7 


+» ESET ER - ‘ 3 on 7, BOO 
i 31. 200 
20, 000 


Equipment a ra! 
Grants, subsidies, and contributions_ 


Total, expense items i a an ie Te ee eae §2, 300 


niga se thitereeiiacaee’ gaia’ 361, 100 

New employees as a general rule are appointed as notice clerks, typists, and 
stenographers and, as such, will perform the less responsible duties of the 
offices, relieving the more experienced personnel for work on cases in advanced 
stages of administration and cases ready for closing. The clerks appointed in 
grade GS-4 will serve as stenographers, docket clerks, prepare dividend-distribu- 
tion sheets, wait on the public at the counter, and act as courtroom minute 
clerks. The 30 grade GS-3 and 20 grade GS—4 positions included in this esti- 
mate will be assigned to duties of this nature. The positions requested in 
grades GS—5 and GS-6 will be assigned to newly established referees’ offices 
and to part-time referees’ offices changed to a full-time basis. The employees 
filling these positions will serve as chief clerks of referees’ offices, clerk-reporters, 
secretaries to referees, and as financial clerks and bookkeepers. It is estimated 
that the grade GS—5 and GS-6 positions and 10 of the grade GS-3 positions re- 
quested herein will not be filled until after the beginning of the fiseal year. The 
estimate for these positions is, therefore, based on an obligation for 9 months of 
the fiscal year 1959. 


Net. total increase for 1959 


Increase in part-time personnel 


Included in the estimate for personal services is an item of $10,000 for in- 
creases in the salaries of part-time clerical employees who will be assigned new 
work schedules calling for a longer workweek and corresponding increases in 
compensation. Part-time employees of referees’ offices are classified in grades 
GS-2 through GS-6 and have work schedules ranging from 6 to 32 hours a week. 
It is estimated that, because of the inereasing workload, at least 50 of these 
employees will receive salary increases averaging $200 a year in 1959 to com- 
pensate for increased periods of service. 

Cost of within-grade promotions 


It is requested that the sum of $25,000 be included in the appropriation for the 
cost of within-grade promotions during the fiscal year 1959. The estimate for 
this item takes into account any savings occasioned by delay in filling vacancies 
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which might be applied to this cost. Referees’ offices are widely distributed 
over the country and a majority of the offices have only one or two clerks. The 
positions must be kept filled in order to keep the work current and give the bar 
and the public prompt service. 


Reclassification of full-time positions 


An amount of $30,000 is requested for the reclassification of the positions of 
full-time clerks in referees’ offices. New employees as a general rule are placed 
in the lower grade positions unless such employees have had previous experience 
in bankruptcy work. The inexperienced personnel employed in the lower grade 
positions are later reclassified to higher grades after they have become fully 
proficient in the work and have demonstrated that they are capable of assuming 
greater responsibility. Likewise, the supervisory personnel are reclassified to 
higher grades as the responsibilities of their positions increase. This program 
provides incentive and makes it possible to provide salaries comparable to those 
authorized in the offices of the clerks of district courts for like services as 
required by section 102 (a) of title 11 of the United States Code. 

Travel 

This allotment is to provide for the travel expenses of referees and their clerks 
to places of holding court away from the headquarters of the referees. The 
travel is performed under the Government travel regulations. The allotment 
requested for 1959 is $72,600, which includes an increase of $12,600 over the 
amount previously provided. In the fiscal year 1957, the cost of travel was 
approximately $59,000. In 1959, it is estimated that the volume of business 
will be at least 21,000 cases greater than in 1957 and the cost of travel, which 
has averaged about 60 cents per case in the last 2 years, will increase in propor- 
tion. In many districts (some of which include an entire State), only one 
referee is provided. The distance to regular places of holding court are great 
in many districts and hearings are grouped, as far as possible, to save expenses 
and the time of the referee. The increasing volume of business will, nevertheless, 
increase the number of trips the referees must make and, consequently, increase 
the cost to be paid out of this allotment. 


Transportation of things 


It is requested that this allotment be increased from $7,000 to $8,000 for 1959. 
This allotment is used to pay the cost of shipping supplies and equipment to 
referees’ offices and to pay the cost of moving Government property and records 
when it is necessary for a referee to move to a new location at his official head- 
quarters. In view of the increasing volume of bankruptcy business, it is expected 
that larger office quarters will have to be provided for a number of the referees 
who are not located in Government-owned buildings. Where larger offices can 
only be obtained by moving to a different building, the moving expenses will be 
borne out of this allotment. 


Communications service 


An allotment of $178,000 is requested for 1959, of which $125,000 is for penalty 
mail and $53,000 for other communications services. This includes a net de- 
crease of $18,000 in the cost of penalty mail and an increase of $10,000 in other 
items of communications expense, an overall decrease in cost of $8,000 for 1959. 

The increase in the regular communications allotment, which totals $10,000, 
will be needed to provide for expansion of the telephone service of part-time and 
full-time referees’ offices where the increased volume of work will make it 
necessary to install additional lines and instruments for use of the personnel. 
The increase will also be needed to provide service for new referees’ offices and 
for expanded facilities for part-time referees’ offices. Of the total increase re- 
quested, $1,000 will be needed to absorb rate increases now in effect, which 
‘average 2 to 2% percent. 

The cost of penalty mail which is incurred in connection with mailing of 
notices of bankruptcy proceedings to creditors and other parties in interest has 
heretofore averaged $1.85 per case. On this basis the cost of mailing notices in 
the 95,000 cases expected in 1959 would be approximately $175,000. The re- 
cently enacted Public Law 85-275 amending section 58b (2) of the Bankruptcy 
Act (11 U. S. C. 94b (2)), will however reduce this cost by approximately 
$50,000 in 1959. This amendment permits the 30-day notice of the last day fixed 
for the filing of objections to the discharge to be combined with the notice of 
first meeting of creditors. It is estimated that the combination of notices will 
be effective in 60 percent of the cases and that the resulting savings in penalty 
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mail costs will amount to $50,000 in 1959. For this reason it is believed that the 
allotment for penalty mail can be reduced to $125,000 for 1959. 


Rents and utility services 


An increase of $10,000 is requested in this allotment for 1959. The increase in 
bankruptcy cases will require that a number of the part-time referees’ offices be 
changed to a full-time basis and the full rental of such offices assumed by the 
Government. Also in cities where space in Federal buildings cannot be obtained 
it will be necessary to rent office and courtroom space for newly created referees’ 
offices. Most of the part-time referees’ offices are located in rented space. The 
rentals on these offices have been increased from time to time during recent 
years and it is expected that further incerases will be made in 1958 and 1959. It 
is believed that the estimated increase of $10,000 for 1959 is conservative. 


Printing and reproduction 


An increase of $3,000 is requested in the allotment for printing and reproduc- 
tion bringing the total allotment to $26,000 for 1959. This allotment is used for 
the printing of official forms, dockets, claims registers, cash books, letterhead 
stationery, and other stationery items used by the bankruptcy courts. More 
than 60 separate forms are used in the referees’ offices. These include the var- 
ious orders, affidavits, bond forms and the like. In recent years the cost of 
printed material has averaged approximately 31.5 cents per case. Based on an 
estimated increase of 10,000 cases in 1959 it is believed that the estimated allot- 
ment of $26,000 will be no more than adequate for 1959, 


Other contractual services 


This allotment is used primarily to pay the expense of publishing first meet- 
ing notices in bankruptcy cases. It is also used to pay the expense of repairing 
office machines and mechanical equipment used in referees’ offices. The present 
allotment is $17,000 and it is requested that it be increased in an amount of $5,000 
for 1959. The increase is necessary because of the rising cost of the repair and 
servicing of typewriters, adding machines, calculators, duplicating equipment 
and other office devices, and because of the increased demand for such services in 
the expanding offices of the referees. 


Supplies and materials 


This allotment is used for the purchase of office supplies such as stencils, 
typewriter supplies, file folders, and docket binders. It is requested that the 
allotment be increased from $62,500 to $70,060 for 1959. The increase in the 
number of new cases which is estimated at approximately 12 percent for 1959 will 
cause a proportionate increase in the use of the items purchased from this allot- 
ment. The estimate of $70,000 for this purpose for 1959 is believed to be con- 
servative 
Equipment 


The estimate of the cost of equipment for 1959 is $112,700. This will provide 
for the purchase of office machines and equipment such as typewriters, adding 
machines, calculators, and similar office devices. It will also provide for the 
purchase of filing equipment, desks, and other office furnishings and for the 
purchase of accessions and continuations to the law libraries of the referees. 
The increase of $31,200 is composed of the following items: 


Cost of supplying furniture and fixtures and cost of the replacement of 


such items in offices located in post-office buildings_......____.______ $10, 000 
New typewriters, at $175 each, for 70 additional clerks________________ 12, 250 
New stenographers’ desks, at $100 each, for 70 additional clerks________ 7, 000 
New Gesms; &C S200 CGCi, TOF RU TOLCTOOR soc otcg cc Ste een 2, 000 

ON a a oe a a toe cee doe eaten thets Secrest aaa neh a 


(Rounded to $31,200.) 


Offices of 30 referees are located in post office buildings where office furniture 
and filing equipment is not supplied by the General Services Administration. 
Much of the furniture in these buildings is very old and unserviceable and must 
be gradually replaced. The amount of $10,000 requested for this purpose will 
also be used to equip offices of new referees and offices of part-time referees who 
are changed to a full-time basis and will thereafter need additional space and 
facilities in which to conduct their work. The item of 10 desks for referees 
above will be needed for such offices. The funds for typewriters and stenog- 
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raphers desks requested herein will provide facilities for the 70 additional 
clerical employees for whom appropriations are requested in this estimate. 
Grants, subsidies, and contributions 


Under the provisions of section 40d (1) of the Bankruptcy Act (11 U. 8. ¢ 
68d (1)), the benefits of the Civil Service Retirement Act were extended to 
referees in bankruptcy and their employees. Section 4a of the Civil Service 
Retirement Act Amendments of 1956 (Public Law 854, 84th Cong., approved 
July 1, 1956) requires that effective with the tirst pay period in the fiscal year 
1958 a sum equal to the amount deducted from the employees’ salary for the 
retirement fund shall be contributed from the appropriation or fund out of 
which such compensation is paid. 

Retirement deductions are now taken from the salaries of all permanent em- 
ployees of the bankruptcy courts. The amount requested for the Government’s 
contribution to the retirement fund, $121,300 is computed at 6% percent of the 
aggregate amount of the annual salaries of the employees whose compensation 
is subject to retirement deductions. 


T'aves and assessments 


The estimate of $2,000 for this item represents the employer’s tax levied under 
the provisions of the Social Security Act, as amended. No increase is requested 
in this item for 1959. 
Charges for the referees’ expense fund 


It is estimated that the total proceeds to be paid into the referees’ 


expense 
fund during the fiscal year 1959 will be $2,S97 


00 computed as follows: 
Filing fees: 
Referees’ expenses in chapter XIII cases, 17,500 cases at an 
estimated $14 per case aie - = $245, 000 


Filing fees in all othe type sof cases, 77 500 cases at $i: 5 per case__ 1, 162, 500 
Charges and allowances: 


1% percent on first $50,000 of net realization per case and 1 


percent on balance with a minimum charge of $2.50 per case 655, 000 
One-half of 1 percent on total obligations paid or extended in 

chapter XI cases, estimated at $33 million’ 165, 000 
One-half of 1 percent upon payments made by or for the debtor in 

chapter XIII cases, estimated at $8 million ' ‘ 40, 000 
Estimated allowances to referees and special masters for expe nses 

in chapters IX, X, and XII cases______-_-_- Base 130, 000 


Estimated receipts from special charges fixed by the Judicial 

Conference of the United States as provided in sec. 40e (3) of 

the act of June 28, 1946_______- Setar ios 500, 000 

Total charges for expense fund_ = : . 2, S97, 500 

1 Rate fixed by the Judicial Conference of the United States. 

On the basis of this estimate, the income for the referees’ expense fund during 
the fiscal year 1959 will exceed estimated expenditures by $260,800. 

Mr. Roont y. This request is in the amount of $2,635,800, an in- 
crease of $361,100 over the amount appropriated im the current fiscal 
year. It entails a request for 70 additional positions amounting to 
$213,800. 

These positions are set forth at page 18-4. 


RECLASSIFICATIONS 


I note at page 18-6 of these justifications that you include $30,000 

additional for reclassification. What is that about / 

Mr. Covey. That is an item which has been in our appropriation 
each year under the system that we have been operating with our cleri- 
cal staffs in the field. This is a specialized work. We bring our 

people in untrained at the lower grades. Our units are small and 
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there is little chance for promotion. It is the thing which in my 
judgment enables us to keep these people once they learn this job. 
We bring them in as notice clerks, mostly a typist’s work, and in these 
small units I speak of, when they are able to take on other duties and 
other responsibilities we have to reclassify them without waiting for 
promotions in order to keep them. 

It has worked very successfully for us. I think it is the key to 
our system in the field. 


PROPOSED SUPPLEMENTAL APPROPRIATION FOR 1958 


Mr. Roonry. Do you propose a supplemental with regard to ex- 
penses of referees ? 

Mr. Covey. Yes, sir. 

Mr. Rooney. Tell us about that. 

Mr. Covey. That is in the amount of $71,000. 

Let me say at this point, Mr. Rooney, that if that supplemental is 
granted there is a little—— 

Mr. Rooney. It isin the amount of $75,000, is it not ? 

Mr. Brown. The proposal has been reduced to $71,000. 

Mr. Roonry. Who reduced that? 

Mr. Covey. The Conference authorized a ceiling of $75,000 for 
expenses in the supplemental appropriation. The supplemental sub- 
mitted is $71,000. 

Mr. Rooney. Proceed. 


REDUCTIONS IN 1959 BUDGET ESTIMATE CONTINGENT ON APPROVAL OF 
PROPOSED 1958 SUPPLEMENTAL APPROPRIATION 


Mr. Covey. If that supplemental is granted there are some items 
of overlap which should come out here. 

Mr. Roonry. Would you please describe them to us? 

Mr. Covey. Mr. Rooney, new typewriters at $175 each, 30 clerks, 
$5250. 

Mr. Rooney. Is it only with regard to equipment ? 

Mr. Covey. Yes, two items. 

Mr. Roonny. I am looking at page 18-6, $31,200. 

Mr. Covey. There are three items. 

Mr. Roonry. Will you take them at page 18—6, please ? 

Mr. Covey. Yes, sir. The first one is travel. We are running 
ahead of our allotment this year. There is no doubt in my mind but 
what we will need more travel. The referees will have to go oftener 
and stay longer with the volume of cases we are expecting to receive. 
This amount is to take care of that increased cost. 

Travel rates, rates of any kind of public carrier, have gone up. 

Mr. Rooney. Are you going to reduce this travel item ? 

Mr. Covey. No, sir. 

Mr. Rooney. Would you take the three from page 18-6 where you 
offer reductions in view of the supplemental if the supplemental were 
granted ? 

Mr. Covey. The next to the last one under equipment. Reduce that 
$10,250. It would make that item $20,950. The figure near the 
bottom, $82,300 will become $72,050. The figure at the bottom of the 
page will become $350,850. 
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Shall I give you the items that make up the $10,250? 

Mr. Rooney. Please do. 

Mr. Covey. The first item is typewriters for 30 of these clerks 
which are provided for a period of 3 months in the supplemental. 
This will reduce the estimate by $5,250 for the typewriters for those 
30 clerks. 

The next item is new typewriter desks for the same 30, $3, ast 

The next item is for 10 desks for referees, $2,000, total ‘of $ 10,250. 

Mr. Rooney. I believe we have inserted all of these pages, from 
18-1 to 18-16? 

It might be noted that the earnings for the referees’ fund appears 
on pages 18-15 and 18-16. 


STATUS OF FUNDS APPROPRIATED FOR ESTABLISHMENT OF FUND 


By the way, we mentioned the original appropriation back in about 
1947. 

Mr. Covey. Fiscal 1948. 

Mr. Rooney. To set up the referees fund and the referees expense 
fund. Is that amount of $700,000 still on deposit ? 

Mr. Covey. All paid back within the first 3 years. There was 
$150,000 advanced the second year—not advanced but provided the 
second year—but we never touched it. At the end of 3 years it was all 
paid back. 


GENERAL PROVISIONS 
REIMBURSEMENT FROM THE DISTRICT OF COLUMBIA 


Mr. Roonry. At page 151, “General provisions—Judiciary” I 
should like to make inquiry concerning section 302. 

Included in this budget, in the part pertaining to the Department 
of Justice, there is a provision that 75 percent of their expenditures 
in connection with the District of Columbia shall be paid by the Dis- 
trict of Columbia budget. I note this is 60 percent. 

Has anything been done with regard to bringing the 60 percent up 
to 75 percent? 

Mr. Brown. Mr. Chairman, nothing has been done so far as the ju- 
dicial items are concerned for this reason: The proposal to increase 
this came to my attention only several weeks ago, and after the Judi- 
cial Conference meeting which fixed the approval of our budget sub- 
mission. 

Mr. Rooney. Both have been at the rate of 60 percent for some 
years. 

Mr. Brown. That is correct. In the short time remaining between 
then and now I have been unable to develop any figures to make a 
recommendation that our items should be changed. 

However, I think it will be necessary for us to go into it and report 
to you wh: at our findings are. 

Mr. Roonry. How long do you suppose that will take ? 

Mr. Brown. We will get right on it. 

Mr. Rooney. Will you have it before we are finished with the hear- 
ings on this bill? 

Mr. Brown. I should think we could get something to you before 
you complete your consideration of this bill. 
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Mr. Rooney. Very well. Thank you, Mr. Brown. 

Questions, Mr. Clevenger ? 

Mr. Crevencer. I have no questions. I want to say I was one of 
those who agreed to advance the money in the conference. 

Mr. Covey. We apprec iate it very much. 

Mr. Rooney. Mr. C ovey is uncanny in predicting these bankrupt- 
cies. I don’t know how he does it. 

Mr. Covey. Off the record. 

(Discussion held off the record.) 

Mr. Rooney. We thank you all, gentlemen, you gentlemen from the 
executive and Judge Biggs from the judicial. 

Mr. OLNEY. Might I make an observ ation, Mr. Chairman? 

Mr. Rooney. We shall be pleased to hear from you. 

Mr. Otney. I came here to pay my respects to this committee. I 
wish I had been in a position to be able to speak to these justifications 
from some personal knowledge or experience. I am sure the com- 
mittee realizes why I cannot. 

Mr. Rooney. It would be impossible for you to do so and we fully 
realize that. 

Mr. Otney. It would, indeed. I suffer from a rather natural appre- 
hension that the budget which we are here supporting might not be 
receiving the support that it would receive if it did have a director and 
an assistant director who were more personally familiar with the 
operation. 

In that connection it seems to me that it is fair for me to suggest 
to the committee that they might bear in mind that this budget was 
prepared by section chiefs in the Administrative Office who have 
prepared the previous budgets; and, in addition to this; I have been 
able to find out in the very short time I have been here that this is 
a budget that was approved by the Judicial Conference and not in any 
pro forma manner but through having read it and studied it. It is 
their best judgment of what is needed to do the job. 

The other thing is that I know the committee must be concerned 
whether, if they appropriate money, it may be wasted. 

The items that are controllable here will be my responsibility—my 
responsibility to make the disbursements and approve them. 

The committee has had a certain amount of experience with the 
present Director in a different capacity. 

I want to remind the committee, if I may, that prior to the time I 
became assistant in charge of the Criminal Division it was the usual 
thing to find that Division in the red, and that after I became assistant 
in charge of that Division it never was in the red but quite the con- 
trary. 

Although our problems increased and the volume of our work in- 
creased we were in the black every year and did turn back from the 
moneys that the committee allowed us a total of something like a 
million and a half dollars in 5 years. 

I mention it only because I think the committee would be properly 
concerned as to whether there would be a disposition to simply spend 
everything simply because it was authorized. 

There is nothing in the past experience that the committee has 
had with me to justify such an assumption. 

Mr. Rooney. I would expect, and I know, that we could depend 
upon the fact that if within the next 5 or 6 weeks or 2 months, before 











we get to marking up this bill, you will be able to find any avenues in 
which money can be saved, you will report them to us. 

Mr. Ouney. Well, I will do the best I can. That is an awfully 
brash assumption—not that I will report it but that I will find them. 

Mr. Crevencer. Mr. Olney, I remember the day of those deposits 
in your old position when you found so many, many things. I think 
that is one of the best jobs done here. You had thousands of folders 
that these people had taken to their offices. It left itself open to 
the possibility of a lot of bad practice, simply because they withheld 
these cases. 

I have confidence in you, I will tell you. 

Mr. Otney. I am glad you remember it and I hope you will re- 
member it when you deal with our budget here. 

Mr. Cievencer. I am blessed with a good memory and I remember 
the good along with the bad. They give mea lot more pleasure. 

Mr. Ounry. Thank you very much, “Mr. Chairman. 

Judge Brees. Thank you, Mr. Chairman. 

Mr. Rooney. I thank you, Judge. 

(The following statement was received subsequent to the date of the 
hearings :) 

ADMINISTRATIVE OFFICE OF THE UNITED STATES CovurRTS, 
Washington, D.C., March 8, 1958. 
Hon. JoHN J. ROONEY, 

Chairman, Subcommittee on Appropriations for Departments of State, Jus- 
tice, and the Judiciary and Related Agencies, House Office Building, 
Washington, D. C. 

DeAR Mr. Rooney: In response to your request as to whether existing statu- 
tory provisions allocating 30 percent of the cost of Operations of the United 
States Court of Appeals for the District of Columbia Circuit and 60 percent of 
the cost of operations of the United States District Court for the District of 
Columbia against the government of the District of Columbia now represent a 
fair contribution by the District in view the present volume of judic ial business, 
I am sending you the views of this Office. 

The classification of the business of these courts into Federal and local cases 
involves considerable difficulties because the district court has no jurisdiction 
based on diversity of citizenship whereas in the 86 districts having purely 
Federal jurisdiction these cases amount to 68 percent of all private civil cases 
filed. 

Based on the number of diversity cases filed in the fiscal year 1957 in a 
number of metropolitan areas, we estimate that the number of contract and 
tort cases filed in the District of Columbia District Court in which diversity 
of citizenship exists (excluding cases involving real property) does not exceed 
650 out of a total of 1,983 filed in the fiscal year 1957. Therefore, in our com- 
putation we have allocated two-thirds of the contract and tort cases to local 
jurisdiction and one-third to diversity jurisdiction. Since real-property cases 
would normally for the most part be local in character, we have estimated that 
300 of those cases in the district court should be assigned to local jurisdiction 
and 25 to diversity jurisdiction. With this explanation, there is set forth 
below a table of cases based on the number filed in the fiscal year 1957 in the 
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district court. The total shows 34.3 percent which may be classed as coming 
under Federal jurisdiction and 65.7 percent as under local jurisdiction : 


| 


Federal jurisdiction | Local jurisdiction 


Type of case 





Civil: 
United States cases__ wcccuces| Ste Cattaal)..... ‘ 
Private cases 
Federal question 
Admiralty 
Loca! jurisdiction: 


Pe EEE 
~oo} 1 (actual)..... ciples 


Contract ....----| 170 (33.3 percent) _.._._| 339 (66.6 percent). 

Real property 25 (8 percent) -_..-- ..| 300 (92 percent). 

Tort .| 491 (33.3 percent)_.....| 983 (66.6 percent). 

Probate _ - : 5 | 3 (100 percent). 

Adoption and guardianship widilicteiaanl ‘ ..| 119 (100 percent). 

Others : : ae oe ....| 535 (100 percent). 
Criminal 279 (actual) | 964 (actual). 
Bankruptcy 110 (100 percent) -_... 

Total: 1,693 (34.3 per- | 3,243 (65.7 percent). 


cent. 


In the fiscal year 1957, 2,051 insanity cases were filed in the district court. 
These cases are proceedings seeking the adjudication and commitment of a person 
found in the District of Columbia and alleged to be of unsound mind. The 
proceedings are conducted before the Mental Health Commission almost entirely 
and the judicial process of adjudication and commitment is handled ex parte 
except in those matters in which the findings of the Commission are contested 
and result in a trial before a court and jury. During the fiscal year 1957 there 
were not over a dozen cases which were contested and resulted in a jury trial. 
For this reason the insanity cases are not included in the above list. No divorce 
cases have been listed in the table because that jurisdication has now been trans- 
ferred to the municipal court. Another factor to be taken into consideration is 
the work of the office of the register of wills and clerk of the probate court. 
This office processses the wills filed for probate and the court acts ex parte in all 
but a negligible portion of the proceedings in the probate branch of the court. 
Therefore, in applying the percentages of the business which are Federal and 
local, the cost of the Mental Health Commission, including the estimated cost of 
representation of the indigent persons alleged to be insane before the Mental 
Health Commission and the court, and the cost of the office of the register of 
wills and clerk of the probate court should be deducted. These costs amount to 
$337,338, or 18 percent, of the total operating expenses of the District Court for 
the District of Columbia for the fiscal year 1957 which was $1,834,928. 

The computation for the district court is then as follows: 


Total cost for 1957 ‘ iene : nsisisnnins is’ kg ee 
Cost of insanity cases and office of register of wills eer ac, 337, 338 
Cost for handling normal judicial business__ 1, 500, 590 
Allocation to the district budget (65.7 percent) ___-__~_- sis : 985, 887 
Add cost of insanity cases and office of register of wills which are lo- 

cal in nature__- sickle ee ae anoupitbategs ocean ois elas 337, 338 
"Foetal altccmthonn tu Tiki TG acc aii a a i eee 1, 323, 225 


This is 72.1 percent of total operating expenses for the fiscal year 1957. 

Since these figures are on an estimated basis, it is suggested that 75 percent 
of the cost of the operation of the United States District Court for the District 
of Columbia should be allocated to the District of Columbia, and that the remain- 
ing 25 percent be allocated to the United States. 
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The business of the Court of Appeals is divided up as follows between Federal 
and local jurisdiction: 


Distribution of cases, Court of Appeals 


Federal Local 
jurisdiction | jurisdiction 





Criminal_....... 








— saci is nics pints ty staat etic nicilaticla inte tas nnintcintainidil 37 60 
NE Ns inc cancincaamonssdantbe quenidihixiikutiah blraenkannages ete elds ected 
Private civil, Federal question... ~-.-.......--------- Sida deiehinidaws 7 bith &advsasicoooaee 
Other civil__-.--- ee - Sibel) Set achiciisiaichacmaccomenshdblpinintincpindiahtbtaseanaol 41 83 
Bankruptcy- ------------ ale Se Sah chai wise ciaasecieesnerietnaisieies _ 2 |-- 
Administrative appeals iastainiineedicatal ons | 91 8 
Municipal court of appeals rca eng bed bin dines ecatalie sa ican ie asa Sete Sete ty oa 1 
Original proceedings -_- S00 aici iieinintab eat mateainideanidbRamwase 2 | 5 
eis skin cdeamasathdiets datdedounse Bil Soeccoadcoatiaaieel 1 341 | 2157 





168 percent. 
332 percent. 


The division of criminal business and of Federal question cases is an estimate 
based on a survey of the opinions of the Court of Appeals of the District in 
volumes 243 to 246 inclusive of the Federal Second Reporter. 

F’rom these figures it would appear that the present contribution of 30 percent 
for the cost of the Court of Appeals by the District of Columbia is proper. 

Respectfully submitted. 

WARREN OLNeEy III, Director. 
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